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of]ubfgsf] nflu cfef/ k|s6 ug{ rfxG5f}+ .
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>]i7 / ljGb]z bxfnk|lt xflb{s s[t1tf JoQm ub{5f}+ .

of] k|ltj]bgsf nflu ;"rgfk|bfg ug]{ / ljZn]if0f ug]{ ;Dk"0f{ JolQmx?k|lt xflb{s cfef/ . o;

;Gbe{df xfdLx?;Fu cfk\mgf] cg'ej af8\g] ;Dk"0f{ dlxnfx?nfO{ wGojfb lbg rfxG5f}+ . xfdLnfO{

lg/Gt/ ;xof]u / ;dy{g ug'{x'g] GofofwLzx?, ;/sf/L jsLnx?, k|x/L clwsf/Lx?, g]kfn

k|x/L / ;z:q k|x/Lsf] dfgjclwsf/ OsfO{sf ;fy} /fli6«o dfgjclwsf/ cfof]u, /fli6«o dlxnf

cfof]u / cf]Prl;Prcf/–g]kfnsf ;b:ox? k|lt klg xflb{s s[t1tf JoQm ub{5f}+ .
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;g\ @)!) sf] bf}/fg k|x/L lx/f;tdf e]l6Psf b; dlxnfdWo] cf};tdf PshgfnfO{ oftgf

lbOPsf] jf b'Jo{jxf/ ul/Psf] tYof+s P8\ef]s];L kmf]/dn] @) cf]6f lhNnfdf cjl:yt ^&

y'gf:ynsf] lgoldt e|d0fdf kfPsf] 5 . oBlk, pQm jif{sf] klxnf] ^ dlxgfnfO{ kl5Nnf] ^

dlxgf;Fu t'ngf u/]/ x]bf{ oftgfsf] cg'kftdf tLj|?kn] -nueu ()Ü_ j[l4 ePsf] b]lvG5 .

@)!) sf] h'nfOb]lv l8;]Da/;Dd !#=(Ü dlxnfx?n] cfk"mx?dfly oftgf ePsf] atfPsf lyP

eg] cl3Nnf] ^ dlxgfdf oftgfsf] cf};t &Ü lyof] .

sf7df8f}+ lhNnfdf dlxnfpk/ ePsf oftgfsf] b/ @)Ü eGbf a9L /x]sf] kfOof] . dlxnfdfly

x'g] oftgfsf] of] k|ltzt /fli6«o cf};teGbf b'O{ u'gfn] a9L 5 / g]kfnsf] cfGtl/s åGåsfn

-;g\ !((^–@))^_ sf bf}/fg ePsf oftgfsf] xf/fxf/Ldf k'u]sf] b]lvG5 . blnt dlxnf /

t/fO{sf hghflt dlxnf oftgfsf d'Vo kLl8t /x]sf] tYof+sn] b]vfpFb5 .

;g\ @)!) df sf7df8f}+ lhNnfdf uf]Ko y'gf:ynsf ?kdf lghL cfjf;x?sf] k|of]u ul/Psf]

ePtf klg oftgfsf w]/}h;f] 36gf lhNnf k|x/L sfof{nox?df -lhk|sf_ s]/sf/sf bf}/fg x'g]

u/]sf] 5 . w]/}h;f] dlxnf y'g'jfn] cfk"mnfO{ dlxnf k|x/L clwsf/Lx?n] g} oftgf lbg] u/]sf]

atfP . P8\ef]s];L kmf]/d;Fusf] cGtjf{tf{sf qmddf s]xL dlxnf k|x/Ln] cfk\mg} k'¿if ;xsdL{ jf

cfk"meGbf pRrtxsf clwsf/Lsf] lgb]{zgdf dlxnf y'g'jfnfO{ oftgf lbg]u/]sf] atfPsf 5g\ .

;/sf/L y'gf:ynx?df x'g] oftgfsf cnfjf P8\ef]s];L kmf]/dn] PsLs[t dfcf]jfbLsf sfo{stf{nufot

o; kf6L{sf] e|ft[;+u7g of]Ë sDo'lgi6 lnu -jfOl;Pn_ sf ;b:oaf6 36fOPsf oftgfsf

36gfsf] klg clen]vLs/0f ub}{{ cfO/x]sf] 5 .

;g\ @)!) sf bf}/fg oftgf /f]syfdsf] xsdf /fli6«o :t/df s]xL pNn]Vo k|ult eg] gePsf]

xf]Og . ;/sf/n] n}lËs lx+;f / dlxnf, zflGt / ;'/Iffsf ;Gbe{df 5'§f5'§} /fli6«o sfo{of]hgf

kfl/t ug'{, lhNnf cbfntx?n] oftgfkLl8t dlxnfnfO{ oftgf Ifltk"lt{ P]gcGtu{tsf d'2fdf
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Ifltk"lt{ k|bfg ug]{ lg0f{o ug{' / lx/f;tleq Ps dlxnfdfly ePsf] s/0fLdf ;+nUg Ps k|x/L

sd{rf/LnfO{ sf/afxL ug{' o; If]qdf ePsf s]xL k|ultsf b[i6fGt x'g\ . o;sf] afah'b g]kfn

;/sf/n] oftgfnfO{ kmf}hbf/L s;'/sf] ?kdf :yflkt gu/];Dd / oftgf /f]syfdsf pkfonfO{

cljnDa cjnDag gu/];Dd o:tf k|of; cf]́ ]ndf kg]{ / b]zdf JofKt b08xLgtfnfO{ ;Daf]wg ug{

g;Sg] lgisif{ P8\ef]s];L kmf]/dsf] /x]sf] 5 . ;g\ @)!! df Joj:yflksf ;+;b;dIf k]z ul/Psf]

ck/fw ;+lxtfsf] d:of}bfn] oftgfsf] xsdf clwstd % jif{;Ddsf] s}b;hfo x'g] Joj:yf u/]sf]

ePtf klg pQm ;+lxtfdf oftgflj¿4 ljlzi6 /f]syfdd"ns pkfosf] sxLF st} pNn]v ul/Psf]

5}g . t;y{ oftgf;DaGwdf Pp6f 5'§} lj:t[t sfg'gsf] cfjZostf /x]sf] 5 . & h'g @)!! df

;+o'Qm /fi6«;+3Lo dfgjclwsf/ kl/ifb\sf] ljZjJofkL cfjlws ;dLIffsf bf}/fg æoftgflj¿4sf]

dxf;lGwcg';f/ oftgfnfO{ kmf}hbf/L ck/fwsf] ?kdf :yflkt ug]{ ljw]os clGtd r/0fdf

k'u]sf]Æ s'/f g]kfn ;/sf/n] JoQm u/]sf] lyof] . ;g\ !((! df g]kfnn] dxf;lGwnfO{ cg'df]bg

u/]b]lv g} af/Daf/ o:tf k|lta4tf JoQm ub}{{ cfO/x]sf] 5 . dxf;lGwnfO{ cg'df]bg u/]sf] b'O{

bzseGbf a9L ;do gfl3;s]sf] ePtf klg ca aNn ;/sf/n] cfk"mn] u/]sf] k|lta4tf k"/f ug]{

xf] ls eGg] cfzf ul/Psf] 5 .

k|:t't k|ltj]bg !) jif]{ ;z:q åGåsf bf}/fg dlxnflj¿4 ePsf oftgf / s/0fLsf 36gfdf klg

s]lGb|t /x]sf] 5 . pQm 36gfsf kLl8tdWo] sf]xL xfn ;+ljwfg;efsf ;b:o 5g\ h;dWo] Ps

dfggLo ;ef;bn] tTsfnLg zfxL g]kfnL ;]gfn] cfk"mdfly ;g\ @))! Dff lbPsf] oftgfsf] ;"rgf

k|bfg ug'{ePsf] 5 . cGo kLl8t dlxnfn] klg P8\ef]s];L kmf]/dnfO{ cfk"mn] dfcf]jfbLaf6

v]Kg'k/]sf] oftgfsf] af/]df lj:t[t clen]vLs/0f u/fPsf 5g\ .

b]zleq b08xLgtfsf] ;+:s[lt JofKt /x]sf] jt{dfg kl/k|]Iodf oftgf tyf s/0fLsf kLl8t

dlxnfn] Gofo kfpg' c;Dejk|foM eO;s]sf] 5 . Gofo k|flKtsf] qmddf tL kLl8t dlxnfn]

oftgfnfO{ kmf}hbf/L s;'/ ;flat ug]{ :ki6 sfg'gsf] cefj, s/0fL -kmf}hbf/L d'2fdf_ / oftgf

-b]jfgL d'2fdf_ df ph'/L ug{ tf]lsPsf] cToGt sd xbDofb h:tf cj/f]wsf] ;fdgf ug{'k/]sf]

5 . o;sf] cnfjf, ;/sf/åf/f åGåkLl8tsf nflu eg]/ k|bfg ul/g] æcGtl/d /fxtÆ sf]

of]hgfdf xfn;Dd klg s/0fLsf kLl8tnfO{ ;dfj]z u/]sf] 5}g .

/fli6«o dfgjclwsf/ cfof]un] oftgfsf] 5fglagnfO{ k|fyldstf glbg' / lx/f;tdf /x]sf

dlxnfsf] cj:yfk|lt pbf;Lg /xg' rf}tkmL{ lrGtfsf] ljifo ag]sf] 5 . o:t}u/L g]kfn cjl:yt

;+o'Qm /fi6«;+3Lo dfgjclwsf/ pRrfo'Qmsf] sfof{no -cf]Prl;Prcf/–g]kfn_ n] ;g\ @))( df

g]kfn ;/sf/;Fu cfk\mgf] sfof{b]z gjLs/0f u/]kZrft\ klg lx/f;t cg'udgnfO{ k|fyldstf

lbPg . /fli6«o dlxnf cfof]un] dlxnf y'g'jfsf] kIfaf6 o; ;DaGwdf ;/sf/nfO{ bafa lbg]

s]xL ck]Iff eg] ul/Psf] 5 .
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;g\ @)!) cS6f]a/df ;+o'Qm /fi6«;+3n] dlxnfaGbL;Fu ug]{ Jojxf/ tyf dlxnf s;'/jf/sf nflu

u}/–lx/f;tLo pkfo lgodfjnL (The Rules forthe Treatment of Women Prisoners and Non-

custodial Measures for Women Offenders) cjnDag u¥of] . o;nfO{ æa}Ëss lgodfjnLÆ

klg elgG5 . P8\ef]s];L kmf]/dn] of] lgodfjnLdf pNn]v ul/Psf ;'/IffTds pkfonfO{ cljnDa

nfu" u/L lx/f;tdf dlxnflj¿4 x'g] ;a}vfn] oftgf /f]Sb} dlxnfx?nfO{ emg\ a9L ;'/lIft ug{

g]kfn ;/sf/;dIf cg'/f]w ul//x]sf] 5 .

lx/f;tdf /x]sf dlxnfsf ;Gbe{df k|bfg ul/Psf s]xL k|d'v l;kmfl/; M

!= dlxnfn] k"j{k'k{If y'gfdf ;fdgf ug'{kg]{ ljz]if k|sf/sf b'Jo{jxf/sf hf]lvdsf] klxrfg ug]{

/ k|x/L lx/f;tdf dlxnfsf] ;'/Iffsf] k|Tofe"lt ug{ plrt gLltut / Jojxfl/s pkfo

cjnDag ug]{ .

@= dlxnflj¿4 ePsf oftgf / cGo b'Jo{jxf/sf] ;Dk"0f{ 36fgfpk/ :jtGq 5fglag u/L

bf]ifLnfO{ sf/afxL ug]{ .

#= lx/f;tleq dlxnfnfO{ k'¿if y'g'jfaf6 Jojl:yt?kdf cnu /flvg'kg]{ s'/fsf] ;'lglZrt

ug]{ .

$= kqmfp ug]{, :yfgfGt/0f ug]{ / lx/f;tdf /xFbfsf ;dodf dlxnf k|x/Lsf] pkl:ylt

x'g'kg]{ . aGbLk|ltsf] Jojxf/sf nflu Go"gtd dfkb08 lgodfjnLn] (Standard Minimum

Rules for the Treatment of Prisoners) lx/f;tdf /x]sf dlxnfsf] lgu/fgL dlxnf

k|x/Låf/f x'g] Joj:yf u/]sf] 5 .

%= k|x/Lleq cfGtl/s hjfkmb]lxtf clej[l4 ub}{ lx/f;tdf /x]sf dlxnf aGbLsf xsdf :ki6

sfo{k4lt / dfkb08 nfu" ug'{kg]{ .

^= ;a} dlxnf y'g'jfx?nfO{ y'gf:yndf n}hfbfF sfg"g Joj:ffoL;Fu k/fdz{ ug{ kfpg]

nufotsf ;Da4 ;a} clwsf/x?sf af/]df hfgsf/L lbg'kg]{ .

&= y'gf:yndf /x]sf avt ;Dk"0f{ dlxnf aGbLx? sfg'g Joj;foL;Fu k/fdz{ ug{ kfpg]

clwsf/;lxt cGo clwsf/sf af/]df ;"lrt ul/g] s'/fsf] ;'lglZrt ug]{ . O:tfga'n

k|f]6f]sf]ndf k|lzlIft lrlsT;såf/f clgjfo{ ?kdf / uf]Ko tl/sfn] :jf:Yo hfFr ePsf]

;'lglZrt ug{ a[xQ/ sfo{ljlw ckgfOg'kg]{ .1 dlxnf y'g'jfx?nfO{ k|x/Lsf] pkl:yltljgf

dlxnf lrlsT;såf/f uf]Ko ?kdf :jf:Yo hfFr ul/g'kb{5 .

1 The Manual on Effective Investigation and Documentation of Torture and Other Cruel, Inhuman or Degrading

Treatment or Punishment (the Istanbul Protocol) available at <www.ohchr.org/Documents/Publications/

training8Rev1en.pdf> accessed on 29 April 2011.
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oftgfsf ;Gbe{df ;dli6ut l;kmfl/; M

*= oftgfnfO{ kmf}hbf/L s;'/ ;flat ug]{ Ps a[xt\ sfg'gsf] k|fyldstfsf ;fy cjnDag u/L

sfof{Gjog ug'{kg]{ .

(= oftgfsf] /f]syfd / 5fglag ug{sf nflu Ps k|efjsf/L / lgikIf ;+oGq :yfkgf u/L

sfof{Gjog ug'{kg]{ .

!)= ;a} y'g'jfnfO{ cflwsfl/s y'gf:yndf /flvPsf] s'/fsf] ;'lglZrt ug]{ / lghL cfjf;df

JolQmnfO{ y'gfdf /fVg] clwsf/LnfO{ hjfkmb]xL agfpg'kg]{ .

!!= oftgflj¿4sf] dxf;lGwsf] P]lR5s cfn]vnfO{ cljnDa cg'df]bg u/L ;a}vfn] y'gf:ynsf]

:jtGq cg'udg ug{sf nflu Ps ;+oGqsf] :yfkgf ug]{ / lx/f;t cg'udgsf nflu

v6fOPsf cflwsfl/s JolQmnfO{ cg'udg ug{ /f]Sg] ;fj{hlgs kb wf/0f u/]sf JolQmnfO{

P]gdf pNn]v ul/Pcg';f/ b08sf] efuLbf/ agfpg'kg]{ .

!@= ha/h:tL a]kQflj¿4sf] dxf;lGwnfO{ cg'df]bg u/L ha/h:tL a]kQfnfO{ kmf}hbf/L s;'/

7x/ ug{'kg]{ .

cWoog ljlw

;/sf/L / cGo lgsfosf] Jojl:yt cg'udgsf] cefj /x]sf] cj:yfdf P8\ef]s];L kmf]/dn] b]zsf]

&% lhNnfdWo] @) lhNnfdf lgoldt ?kn] lx/f;t e|d0f ub{} cfO/x]sf] 5 . p4[t ul/Psf

:yfgdf afx]s o; k|ltj]bgdf P8\ef]s];L kmf]/dsf clwsf/sdL{n] @) lhNnfsf] ^& cf]6f

lx/f;tdf lgoldt e|d0fsf qmddf u/]sf cGtjf{tf{sf cfwf/df tof/ kfl/Psf tYof+s /

s];:68L /x]sf 5g\ .

oftgfkLl8tnfO{ sfg'gL ;xfotf k|bfg lbg'sf ;fy} P8\ef]s];L kmf]/dn] o:tf d'2fx?sf] lgoldt

cg'udg ug]{, k|x/L y'gf:yn tyf cbfntsf] e|d0f ug]{, ;DalGwt kmfOnsf] ;dLIff / k'g/jnf]sg

ug]{ / kLl8t tyf pgLx?sf] kl/jf/;Fu cGtjf{tf{ lng] h:tf sfo{ ub}{ cfO/x]sf] 5 . ;DalGwt

lhNnfsf sfg'g clws[t / sd{rf/Ln] cfk"m sfo{/t /x]sf lhNnfsf kLl8t;Fusf] lgoldt

e]63f6af6 k|fKt ;"rgf klg o; k|ltj]bgdf ;d]l6Psf] 5 . kLl8tsf] k"0f{ ;xdltdf / ;Dej

eP;Dd uf]Ko?kdf P8\ef]s];L kmf]/dsf sd{rf/Ln] kLl8tsf] cGtjf{tf{ lnPsf lyP . k|ltzf]wsf]

hf]lvd /xg] s'g} klg cj:yfnfO{ 6fg{ ;DalGwt dlxnfsf] jf:tljs klxrfg u/fpg] ljj/0f

x6fO{ sfNklgs gfdsf] dfWodn] pgLx?sf] klxrfg ;'/lIft /flvPsf] 5 . cGtjf{tf{ lbg]

JolQmnfO{ cGtjf{tf{sf] p2]Zoaf/] k"j{hfgsf/L u/fO{ :j]R5fn] ;"rgf ;+sng ul/Psf] lyof] .

cGtjf{tf{ lng] JolQmn] kLl8t Jff y'g'jfx?;Fu ;"rgfsf nflu cfly{s ;xof]u ug]{ cfZjf;g

lbPsf lyPgg\ .



kl/ro
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o; k|ltj]bgsf] d'Vo p2]Zo æhgo'4Æ / hf/L ;+j|md0fsfnsf bf}/fg lx/f;tdf dlxnflj¿4 ePsf

oftgf tyf cGo b'Jo{jxf/;Fu ;DalGwt l:yltsf] cWoog ug'{ xf] . åGåsf bf}/fg ;'/Iff kmf}h

/ dfcf]jfbLn] dlxnfnfO{ ef}lts ;hfo lbg / cft+lst t'Nofpgsf lglDt oftgf / of}ghGo

lx+;fnfO{ k|d'v ;fwgsf ?kdf k|of]u u/]sf lyP . jt{dfg kl/b[Zodf lx/f;tdf dlxnflj¿4 x'g]

oftgfnfO{ d'VotM ;flatL aofg lngsf nflu k|of]u u/]sf] kfOG5 .

;g\ !((! df g]kfnn] oftgf tyf cGo qm"/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfolj¿4sf]

dxf;lGw / dlxnflj¿4 x'g] ;a} k|sf/sf e]befj pGd"ngsf] dxf;lGw cg'df]bg u¥of] . o;sf

afah'b ;g\ @))^ df Æhgo'4æ sf] cGTokZrft\ lx/f;tdf e]l6Psf !# dlxnfn] cfk"mdfly

oftgf jf cGo b'Jo{jxf/ ePsf] bfaL u/]sf lyP . cem ljut @ jif{sf bf}/fg lx/f;tdf x'g]

oftgfsf] l;nl;nfdf qmlds j[l4 ePsf] tYof+s P8\ef]s];L kmf]/d;Fu 5 . lx/f;tleq k'¿ifx?sf]

t'ngfdf dlxnfpk/ sd oftgf x'g] ePtf klg dlxnflj¿4 x'g] oftgfsf] dfqfnfO{ 7"nf]

;d:ofsf] ?kdf x]l/Psf] 5}g .

o;sf cltl/Qm, k|:t't k|ltj]bgn] lx+;flj¿4 dlxnfsf] ;+/If0fdf ;/sf/sf] c;kmntfsf] lrq0f

ub}{ clwsf+z dlxnfx?nfO{ pgLx?sf] ;To, Gofo / kl/k"/0fsf] clwsf/af6 jl~rt u/fpg] hf/L

b08xLgtfnfO{ ;Daf]wg ug'{kg]{ ;/sf/sf] /fhg}lts OR5fzlQmdfly k|Zg ub{5 . ;g\ @)!) df

;/sf/n] cfk\mgf] n}lËs lx+;f;DaGwL sfo{of]hgfsf] ;+/rgfdf æz"Go ;lxi0f'tf gLltÆ nfO{ k|j4{g

ub}{ dlxnflj¿4sf] lx+;fnfO{ ;Daf]wg ug]{ k|lta4tf hgfPsf] 5 . /fHo kIfaf6 ePsf dlxnflj¿4sf]

lx+;fnfO{ ;Daf]wg ug{ ;/sf/n] s:tf] dfu{lrq sf]/]sf] 5 / ljutdf ePsf pNn+3gsf 36gfdf

s;/L hjfkmb]lxtf clej[l4 u5{ eGg] s'/f rflxF x]g{ g} afFsL 5 .

kl/ro
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!= k|j[lQ

xfnsf k|j[lQ

;g\ @)!) df P8\ef]s];L kmf]/dn] s'n #$% hgf dlxnfnfO{ b]zsf ljleGg lx/f;tdf e]6]sf]

lyof] . cf};tdf !)=$Ü dlxnfn] cfk"mlj¿4 oftgf ePsf] atfP . o; tYof+sn] ;g\ @))( sf]

t'ngfdf @)!) df oftgfsf] 36gfdf sdL cfPsf] b]vfpFb5 . ;g\ @))( df !#=&Ü dlxnfn]

cfk"mnfO{ oftgf lbOPsf] atfPsf lyP .1

oBlk h'nfOb]lv l8;]Da/;Dd2 lx/f;tdf k'¿if / dlxnf b'j}nfO{ lbOg] oftgfsf] k|ltztdf

Jofks j[l4 ePsf] lyof] . hgj/Lb]lv h'g @)!) ;Dd oftgfkLl8t dlxnfsf] k|ltzt & af6

a9]/ h'nfOb]lv l8;]Da/ @)!) ;Dd !#=#Ü k'u]sf] lyof] .

h'nfOb]lv l8;]Da/sf] cjlwe/ s'n !** dlxnfnfO{ cGtjf{tf{ ul/Psf]df @% hgfn] -!#=#Ü_

cfk"mx?nfO{ cg';Gwfg clwsf/Ln] lgd{dtfk"0f{ oftgf lbPsf atfPsf lyP . hgj/Lb]lv h'g

@)!) sf] cjlwe/ !%& dlxnf;FUf ul/Psf] cGtjf{tf{df !! hgfn] -&Ü_ dfq oftgf kfPsf]

tYof+snfO{ o;;Fu t'ngf ubf{ lx/f;tx?df oftgf ()Ü sf b/n] j9]sf] b]lvG5 .3

cWofo – Ps

lx/f;tleq dlxnfpk/ x'g]
oftgfsf k|j[lQsf] ljZn]if0f

1 In 2007 and 2008 10.2% of women claim they were tortured
2 Advocacy Forum, "Recent Trends and Patterns of Torture in Nepal, Briefing, July to December 2010"

http://advocacyforum.org/downloads/pdf/publications/Briefing-July-to-Dec-2010-final.pdf
3 See Table 2 in Annex
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lx/f;tleq dlxnfpk/ x'g] oftgfsf k|j[lQsf] ljZn]if0f

;g\ @))^–@)!) sf k|j[lQ

;g\ @))^ b]lv @)!) ;Dd P8\ef]s];L kmf]/dn] s'n !,!)* dlxnfnfO{ lx/f;tdf e]6]sf] lyof] .

cf};tdf !@=#Ü -!#^ hgf dlxnf_ n] cfk"mx?dfly oftgf jf b'Jo{jxf/ ePsf] bfaL u/] . o:tf]

k|j[lQn] åGå ;dfKt ePkZrft\ dlxnfdfly x'g] oftgfsf 36gfdf ;du| ?kdf sdL cfPsf]

b]lvG5 . ;g\ @))^ df @!Ü dlxnfn] cfk"mnfO{ oftgf lbOPsf] bfaL u/]sf lyP . of] cfFs8f

@)!) df !)=$Ü df em/]sf] lyof] . o;sf] cltl/Qm åGåf]Q/ sfndf -@))^ / @))& sf] aLrdf_

dlxnfdfly x'g] oftgfdf pNn]Vo sdL cfPsf] lyof] . tL jif{df oftgf @!Ü af6 !)=@Ü df

em/]sf] lyof] .

hftLo k[i7e"ld

hftLo tyf hghftLo k[i7e"ldsf] cfwf/df ul/Psf] cfFs8f ljZn]if0fn] ;g\ @)!) sf bf}/fg

ljz]if ?kn] t/fO{sf] hghflt ;d"xsf dlxnf oftgfsf] hf]lvddf /x]sf] s'/f b]vfPsf] 5 .

lx/f;tdf /x]sf dlxnfdWo] ax';+Vos a|fXd0f / If]qL ju{sf /x]sf 5g\ hf] ;g\ @)!) df s'n

dlxnf y'g'jfsf] ;jf{lws $)=&Ü /x]sf lyP . ;g\ @))( / @)!) df dlxnf y'g'jfsf] ;+Vofdf

t/fO{sf hghflt dlxnfsf] k|ltzt qmdzM (=$Ü / &=*Ü /x]sf] lyof] . ;g\ @))( df t/fO{sf]

@@=*Ü hghflt ;d"xsf dlxnfn] cfk"mx?nfO{ oftgf lbOPsf] bfaL u/] -oBlk of] ;d"xsf

dlxnfsf] k|ltzt s'n dlxnf y'g'jfsf] ;+Vofsf] s]jn (=$Ü dfq /x]sf] 5_ / @)!) df cfk"mdfly

oftgf tyf b'Jo{jxf/ ePsf] bfaL ug]{ @@=@Ü dlxnf dw];L ;d'bfosf lyP -oBlk logLx?sf]

;+Vof klg s'n dlxnf y'g'jfsf] ;+Vofsf] s]jn &=*Ü dfq /x]sf] 5_ .4

lhNnfut oftgfsf k|j[lQ

sf7df8f}+df ut jif{ oftgfsf] k|ltzt a9]sf] kfOPsf] 5 . ;g\ @))& / @))* sf] t'ngfdf @))(

df dlxnf y'g'jfnfO{ lbOPsf] oftgfdf pNn]Vo sdL cfPsf] ePtf klg @)!) df of] :t/ a9]sf]

b]lvG5 . sf7df8f}+ lhNnfdf ;g\ @))& / @))* df j|mdz !&=(Ü / !&=%Ü dlxnfdfly oftgf

ePsf] lyof] eg] @))( df of] 36]/ (=^Ü df k'u]sf] lyof] / @)!) df @)=*Ü dlxnf aGbLn]

cfk"mx?dfly oftgf tyf cGo b'Jo{jxf/ ePsf] bfaL u/]sf lyP . oftgf kfPsf dlxnfsf] of]

k|ltzt åGåsfnsf] clGtd jif{ sf7df8f}+df dlxnfdfly ePsf] oftgfsf] xf/fxf/Ldf k'U5 .

Tolta]nf cyf{t ;g\ @))^ df @)=%Ü dlxnfn] cfk"mdfly oftgf ePsf] atfPsf lyP .

4 For an analysis on the basis of caste and ethnic background, see Table 3 in Annex



lx/f;tleq dlxnfpk/ x'g] oftgfsf k|j[lQsf] ljZn]if0f

9

sf7df8f}+df dlxnflj¿4 a9]sf] oftgfsf 36gf uf]Ko y'gf:ynsf?kdf lghL cfjf;nfO{ k|of]u

ul/Psf] eGg] ;"rgf;Fu ;+ut /x]sf] 5 . o:tf ælghL cfjf;Æ sf] cj:yf uf]Ko /flvPsf] /

o;af/] sd} dfq k|x/LnfO{ hfgsf/L /x]sf] 5 . k|x/Lleqsf] ;|f]tn] ;'rgf r'xfj6 x'g glbg /

;~rf/dfWodaf6 æcg';Gwfgdf x'g] slyt afwfÆ nfO{ /f]Sg o:tf] ul/Psf] egL bfaLub}{{ oftgfsf]

o:tf] cEof;sf] cf}lrTo k'li6 u/]sf] kfOG5 . u}/sfg'gL ?kdf ;~rfng ul/Psf o:tf y'gf:yn

;a}sf] lrGtfsf ljifo ag]sf 5g\ . To:tf cj}w lx/f;tdf /flvPsf JolQmsf] l/xfOafkt k|x/Ln]

k};f dfUg] s'/f kLl8tn] lbPsf] aofgaf6 k'li6 ;d]t eO;s]sf] 5 .5

o:tf ælghL cfjf;Æ df /flvPsfdWo] s]xL dlxnf klg 5g\ M

!$ sflt{s @)^& df rf]/L / nfu'cf}ifw t:s/Lsf] cleof]udf kqmfp k/]kZrft\ xdL{g /t' nfdfnfO{

pgsf] >Ldfg\ / csf]{ JolQm;lxt nlntk'/ lhNnfsf] ;fg]kfl:yt Ps lghL cfjf;nufot cGo

ljleGg :yfgdf nu]/ nuftf/ oftgf lbOof] . xdL{gnfO{ eF'O{df ;'Tg nufO{ Pshgf k|x/Ln] pgsf]

3'F8fdf s'lNrP, csf]{n] skfn ;dft] eg] csf{ k|x/Ln] pgsf] v'§fsf] kfOtnfdf lxsf{P . pgsf]

xft / v'§fsf gªaf6 /ut cfO/x]sf] lyof] . t}klg pgnfO{ ufnL ub}{{ k|x/L clwsf/Ln] pgsf]

sk8f RofltlbP . kL8fn] lgh nfdf s/fO/x]sL lyOg\ . cfk\mgf] >LdtLnfO{ o;/L lgd{dtfk"j{s

lbOPsf] oftgf ;xg g;s]/ xdL{gsf >Ldfg\n] ;a} cf/f]k :jLsf/L h'g;'s} klg sfuhdf

x:tfIf/ ug{ cfk"m tof/ /x]sf] atfP . To;kl5 !^ sflt{s @)^& df tL tLg}hgfnfO{ Dofb yksf

nflu lx/f;t NofOof] . pgLx?nfO{ tLg lbg;Dd y'gfdf /fvL oftgf lbFbf kqmfpk'hL{ lbOPsf]

lyPg .

cleof]u

;g\ @))^–@))& sf] bf}/fg ;fj{hlgs ck/fw, nfu'cf}ifw, xTof / ljgf s'g} cleof]u -cyf{t\ s'g

cleof]u nufpg] eGg] olsg geP/_ h:tf $ cf]6f cfd cleof]udf dlxnfnfO{ kqmfp ug]{ /

lx/f;tdf /fVg] u/]sf] kfOPsf] lyof] . ;du|df oftgf kfPsf s'n dlxnfsf] ;+VofdWo] nueu

!&=%Ü pNn]lvt cleof]ucGt{ut kqmfp k/]sf dlxnfdfly oftgf x'g] u/]sf] b]lvG5 .6

@= oftgfsf tl/sf

ut # jif{sf bf}/fg lgDglnlvt tl/sfåf/f oftgf lbOPsf] s'/f dlxnfx?n] atfP M

– afF;sf] n¶Ln] sDd/, lk7Ø'F, lt3|f, sfFw, / xftx?df lxsf{pg] .

5 Nepal National Weekly Special Report, 19 December 2010, Vol.11. No.18
6 See Table 4 in Annex for a more detailed analysis of torture on the basis of charge
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– Knfli6ssf] kfOkn] lk7Ø'F, lgtDa, xft / v'§fx?df lxsf{pg] .

– v'§fsf kfOtfnfdf n¶L / Knfli6ssf] kfOkn] lxsf{pg] / pk|mg nufpg] .

– kfgL ePsf] af]tnn] lxsf{pg]

– ufnfdf r8\sg nufpg]

– d'Ssfn] xfGg] -lk7Ø'F, 6fpsf] / cg'xf/df_

– nfQLn] xfGg] -lk7Ø'F, 5ftL, 6fpsf] / lt3|fdf_

– ;'Tg nufP/ z/L/dfly s'Nrg]

– 6fpsf] 9fs]/ kfgL vgfpg] (waterboarding)

– huN6\ofpg]

– Hofg dfg]{ wDsL lbg]

– xft / 3'F8f 6]s]/ a:g nufpg]

– cZnLn zAb k|of]u ug]{

– cem a9L s'6\g], s/]G6 nufpg] / s/0fL ug]{ wDsL lbg]

dlxnfnfO{ lbOg] ljz]if vfnsf oftgf

– s/0fL

– n'uf k'msfNg afWo agfOg]

– of]lgdf l;:g' nufpg] wDsL lbg]

– ;+j]bgzLn cËx?df n¶Ln] lxsf{pg]

ue{jtL dlxnf jf ljz]if :ofxf/ cfjZos ePsf] gfafns;lxt lx/f;tdf /flvPsf] dlxnfk|lt

ul/g] a]jf:tf

b]zleqsf clwsf+z lx/f;tdf ue{jtL dlxnf jf gfafns;lxt lx/f;tdf /flvPsf dlxnfsf

nflu lx/f;tdf cg's"n jftfj/0f l;h{gf ug{] s'g} ljz]if pkfo cjnDag gul/Psf] 7x/
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P8\ef]s];L kmf]/dsf] /x]sf] 5 . pbok'/, sf:sL, alb{of, emfkf, sf7df8f}+ / /fd]5fk lhNnfsf

lx/f;tn] ue{jtL dlxnfsf nflu cltl/Qm cf}iflw jf sk8f k|bfg u/]sf] e]l6Pg . o;sf

cltl/Qm clwsf+z kl/l:yltdf ue{jtL jf :tgkfg u/fO/x]sf dlxnfnfO{ g t aRrfsf] hGdk"j{

ul/g] :jf:Yo hfFr g} ul/Psf] e]l6of] g t pgLx?nfO{ kof{Kt dfqfdf kf]if0fo'Qm vfgf g}

lbOPsf] kfOof] . a}ª\ss lgodfjnLn] -clws hfgsf/Lsf]nflu cWofo $ x]g'{xf];\_ JolQmut

;/;kmfOsf ;Gbe{df lx/f;tdf /x]sf ue{jtL dlxnfsf nflu ljz]if k|fjwfg pNn]v u/]sf] 5 .

pNn]lvt lgodfjnLsf cg';f/ ædlxnf aGbLsf] cfjf; ;'ljwfcGt{ut pgLx?sf] vf; ;/;kmfOsf]

cfjZostfnfO{ k"/f ug]{ vfnsf] ;fdu|Lx? x'g'kg]{] / dlxnf tyf afnaflnsfsf] JolQmut

:ofxf/sf nflu ljz]if u/]/ vfgf ksfpg] ;dodf, uef{j:yfdf, :tgkfg u/fpg] ;dodf jf

/h:jnf ePsf] ;dodf lgoldt?kdf kfgLsf] Joj:yf ldnfOg' kg]{5Æ . o;sf cnfjf g]kfnsf]

cGtl/d ;+ljwfgn] ;d]t dlxnfx?sf] k|hgg / k|hgg :jf:Yo;DaGwL clwsf/nfO{ k|Tofe"lt

u/]sf] cj:yf 5 .

!! df3 @)^$ df cfk\mgf] >Ldfg\ / dflnsaLrsf] emu8fkl5 kqmfp kbf{ !( jifL{o /df l;l/ifsf]

k]6df ( dlxgfsf] aRrf lyof] . lhNnf k|x/L sfof{nodf k'¥ofpbf pgnfO{ cK7\of/f] dx;'; x'g

;'¿ ePsf] lyof] . k|x/LnfO{ cfk"m ue{jtL ePsf] s'/f JoQm ubf{ pgLx?n] pN6} pgnfO{ axfgf

u/]sf] cf/f]k nufP . ;fFem pgn] vfgfsf] nflu ^) ?k}of lt/] tfklg p;nfO{ kfgL vfg

lbOPg . cTolws hf8f] ePsf] ;dodf ToxfF cf]9\gsf nflu kof{Kt sk8f lyPgg\ . !@ df3sf]

laxfg pgnfO{ k|;j kL8f ;'¿ x'g nfUof] . c:ktfn nUg'sf] ;§f pgnfO{ k|x/Ln] xKsfpg yfn]

/ lrlsT;snfO{ af]nfpg klg c:jLsf/ u/] . cGTodf /df kL8fn] /GylgPkl5 dfq k|x/Ln] b'O{

hgf g;{af]nfOlbP t/ tL g;{n] lhk|sfdf /dfsf] aRrf lgsfNg c:jLsf/ u/]kl5 dfq p;nfO{

c:ktfn k'¥ofOof] . t/ aRrf lgsfNg clt l9nf] eO;s]sf]n] /dfn] cfk\mgf] aRrf u'dfpg'

k¥of] .

dlxdf s';'n]
rf]/Lsf] cf/f]kdf @^ jifL{of dlxdf s';'n]nfO{ #) cfiff9 @)^& df kqmfp ul/of] . ;f]xL lbg

pgnfO{ ;ftbf]af6f] k|x/L sfof{nodf pgsf] l5d]sLsf] 3/af6 ¿ ̂ ),))) rf]/Lsf] cf/f]kdf kqmfp

k/]sf b'O{ JolQmsf] klxrfg ug{ k7fOof] . ToxfF k'u]kZrft\ pgn] k|x/Ln] b'O{ hgf s]6fnfO{ kqmfp

u/]sf] u/]sf] b]lvg\ / To;kl5 k|x/Ln] dlxdfnfO{ pQm JolQm g} bf]ifL x'g\ egL eGg afWo u/fpg

sf]l;; u/] tfklg p;n] ;f] c:jLsf/ ul/g\ . To;kl5 pgnfO{ w'lnv]n lhk|sf nluof] hxfF

k|x/Ln] pgnfO{ ;f] /sd cfk"mn] g} rf]/]sf] s'/f :jLsf/ ug{ afWo agfpg] sf]l;; u¥of] . t/

dlxdfn] :jLsf/ ul/gg\ . /flt sl/a ^ ah] dlxdfnfO{ 3/ NofOof] . k|x/Ln] p;sf] 3/sf]

vfgtnf;L u/] tfklg s]xL kfpg ;s]g .
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To;sf] csf]{ lbg cfk"mnfO{ cfb]z ePcg'?k dlxdf lhk|sfdf xflh/ eOg\ . pgnfO{ rf]/Lsf]

cfz+sfdf y'gfdf /flvof] . /ftL sl/a ( ah] b'O{hgf k|x/Ln] Æoftgf glbP;Dd ck/fwLn] ck/fw

:jLsfb}{gæ eGb} pgnfO{ sfg'gL zfvfdf nu] . ToxfF b'O{hgf ;fbf kf]zfs nufPsf / b'O{ hgf

dlxnf k|x/L lyP . To;kl5 lhG;sf] sk8fsf] Pp6f 6'qmfn] pgsf] xft afFwL pgsf] 3F'8f /

xftsf] aLrdf afF;sf] n¶L 3';f/]/ v'§fdfly u/fP . kLl8t dlxdfsf cg';f/ pgnfO{ lk6\g]

cfb]z k|x/L ;xfos lg/LIfs /fhLa s]=;L= n] lbPsf lyP . k|x/L xjNbf/ lgd{nf kf]v|]nn]

;flatL aofg lngsf nflu lghnfO{ kmnfdsf] /8 xfn]sf] Knfli6ssf] kfOkn] sl/a @) ldg]6;Dd

v'§fsf] kfOtnfdf s'6L . ltgLx?n] dlxdfnfO{ aofg glbPsf] v08df s/]G6 nufpg] wDsL;d]t

lbP . kLl8tsf cg';f/ ;f]xL dlxnf k|x/LsdL{n] k6s k6s pgnfO{ xft, lt3|f / gnLxf8df

ToxL kfOkn] lxsf{P . rf]/Lsf] cf/f]k nufpFb} ltgLx?n] dlxdfnfO{ $ k6s ufnfdf klg

r8\sfP . oftgfsf] kL8f ;xg g;s]kl5 pgL ¿gyflng\ / To;kl5 dfq k|x/Ln] pgsf] xft

vf]lnlbof] . t/ To;kl5 pgnfO{ sl/a !% ldg]6;Dd sf]7fleq pk|mg nufOof] . v'§fdf

cTolws kL8f ePsf]n] pgLx?n] cfb]zu/]cg';f/n] dlxdf pk|mg eg] ;lsgg\ . To;kl5 tL

k|x/Ln] cem klg ck/fw :jLsf/ gu/]df ef]lnkN6 emg\ oftgf lbg] / s/]G6 nufpg] wDsL lbP .

To;kl5 pgLx?n] dlxdfnfO{ lx/f;tdf g} /fv] . /fte/ ;'Tg g;sL pgL /f]Og\ . #! cfiff9

@)^& df csf]{ lbg laxfg !) ah] lhk|sfdf xflh/ x'g] ;t{df dlxdfnfO{ 5fl8of] .

#@ cfiff9 @)^& df P8\ef]s];L kmf]/dn] p;sf] :jf:Yo pkrf/sf] k|aGw ldnfOlbof] . lrlsT;sn]

pgsf] dfgl;s c;Gt'ng ePsf] kQf nufPkl5 cf}iflw lbO{ pgnfO{ dgf]lrlsT;s;Fu k/fdz{sf]

nflu k7fOof] . !) >fj0f @)^& df pgnfO{ sf7df8f}+sf] c:ktfndf egf{ u/fOof] .

k|x/L lx/f;tdf lgoldt?kdf s/0fL tyf cGo of}ghGo lx+;f x'g]u/]sf] cfz+sf ul/G5 t/ s]xL

dlxnfn] dfq o;sf] af/]df af]n]sf] kfOG5 . r}q @)^^ df o:t} Pp6f d'2f ;~rf/dfWoddf

cfof] . o;df Pshgf ef/tLo gful/s ;lkmgf vft'g ;+nUg lyOg\ .

;lkmgf vft'g
!* jifL{of ;lkmgf vft'gnfO{ wg'iffdf Ps k|x/L ;xfos lg/LIfsn] s/0fL u¥of] . @)^^ r}t ^

ut] ;lkmgf / pgsf] >Ldfg\ ljjfx ug{sf nflu efu]/ g]kfn cfPsf lyP . rf/hgf dfG5]n]

pgnfO{ of}gsdL{ ePsf] cf/f]k nufP/ /flt nueu ( ah] k|x/LsxfF nu]/ a'emfP . pgL / pgsf

>Ldfg\n] ;xfos lg/LIfs afa'/fd emf;Fu nfdf] ;do;Dd s'/f u/] . cln kl5 emfn] >Ldfg\nfO{

Pp6f sf]7fdf /fv]/ ;lkmgfnfO{ rflxF cfk"mn] ;'Tg] u/]sf] sf]7fdf nUof] . ltdL t d]/L 5f]/Lh:t}

xf} egL egL sf]7fdf k'¥ofof] . ToxfF k'u]kl5 p;n] ;lkmgfsf] ;'¿jfn vf]Ng yfNof] . pgL

lrRofpg yflng\ . p;n] To;kl5 pgsf] d'v ;nn] y'Gof] clg b'j} xft vf6df afFlwlbof] .

To;kl5 p;n] pgnfO{ Ps 3G6f;Dd s/0fL u¥of] . Ps 3G6fkl5 p;n] pgnfO{ cs}{ n'uf

nufpg lbof] / k'/fgf] sk8f cfkm}+;Fu /fVof] . ;lkmgf / pgsf] >Ldfg\nfO{ laxfgsf] %, ^

ah]lt/ l/xf ul/of] .
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kLl8t / pgsf >Ldfg\n] /]nj] :6];gdf uP/ s]xL s]6fx?nfO{ s/0fLsf] af/]df atfP /

o;;DaGwL ;dfrf/ :yfgLo /]l8of]af6 k|;fl/t ul/of] . k|x/L rf}sLdf x'nbËf eof] clg eL8n]

;xfos lg/LIfsnfO{ s'6lk6 u¥of] .

kLl8tn] afa'/fd emfsf lj¿4 lhk|sf wg'iffdf hfx]/L btf{ ul/g\ / of] d'2f wg'iff lhNnf cbfnt

k'Uof] . lhNnf cbfntn] cleo'QmnfO{ Dofb yk u¥of] / p;nfO{ ;nf{xL lhNnf sf/fuf/df

k'¥ofOof] . lhNnf cbfntsf] lg0f{opk/ pgn] k'g/fj]bg cbfntdf d'2f btf{ u/] . k'g/fj]bg

cbfntn] lhNnf cbfntsf] km};nfnfO{ ;b/ u¥of] . lhNnf cbfnt tyf k'g/fj]bg cbfntsf]

lg0f{opk/ emfn] u/]sf] k'g/fj]bg ;jf]{Rr cbfntdf ljrf/fwLg 5 . ;lkmgf / pgsf] >Ldfg\n]

g]kfn 5f]l8;s]sf] cfz+sf 5 .
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æhgo'4Æ sf bf}/fg dlxnfx? ;'/Iffkmf}h / dfcf]jfbLåf/f oftgf, s/0fL / of}g lx+;fsf] l;sf/

ag]sf lyP . oy]i6 k|df0fsf] cefj, ;fdflhs nf~5gf nfUg ;Sg] 8/ / o'4/t kIfaf6 x'g;Sg]

k|ltzf]wsf] eon] ubf{ åGåsfnsf bf}/fg dlxnflj¿4sf lx+;fsf 36gf sd} dfq ;fj{hlgs

ePsf] lyof] .1

!= åGåsf bf}/fg dlxnflj¿4 oftgfsf gd'gf
;g\ @))! b]lv @))^ sf cjlwe/ P8\ef]s];L kmf]/dn] $! cf]6f s/0fLsf d'2fsf] clen]vLs/0f

u/]sf] lyof] .2 ljz]ifu/L ;}lgs Aof/]sx?df y'gfdf /flvPsf kLl8t;Ddsf] kx'Frdf ;fdgf

ug'{kg]{ ljleGg sl7gfO / cj/f]wsf sf/0f o:tf k|s[ltsf] s'n d'2fsf] nueu !)Ü dfq

clen]vLs/0f ug{;s]sf] P8\ef]s];L kmf]/dsf] cg'dfg /x]sf] 5 .3

;'/Iffkmf}håf/f lbOg] oftgf

åGåsf] clGtd jif{sf bf}/fg P8\ef]s];L kmf]/dn] u/]sf] Ps cWoogcg';f/ tTsfnLg zfxL g]kfnL

;]gf -xfn g]kfnL ;]gf_ n] ;fdfGotM k|of]udf NofPsf] oftgfsf s]xL tl/sfdWo] nfdf] ;do;Dd

cWofo – b'O{

åGåsfnLg ;dodf lx/f;tdf

ePsf] oftgf / of}ghGo lx+;f

1 "While other conflict-related human rights violations, such as enforced disappearances, killings and torture,

were widely reported and fairly systematically documented, the issue of sexual violence has been largely ignored by

national and international organizations as well as national institutions such as the National Human Rights

Commission". Advocacy Forum and the International Center for Transitional Justice, "Across the Lines: the Impact of

Nepal’s Conflict on Women", p. 45.
2 Advocacy Forum, "Sharing experiences of Torture Survivors", p. 2, 26 June 2006, http://www.advocacyforum.org/

downloads/pdf/sharing-experiences-of-torture-survivors.pdf
3 Advocacy Forum, "Torture still continues, A brief report on the Practice of Torture in Nepal" 26 June 2007,

http://www.advocacyforum.org/downloads/pdf/publications/26-June-publication.pdf
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cfFvfdf k§L afFWg], s/]G6 nufpg], gfs / d'vdf kfgL vGofO{ ;f; k]mg{ ufx|f] agfpg], kLl8tnfO{

6fpsf] tn v'§f dfly agfO e'm08\ofpg], s/0fL / of}ghGo b'Jo{jxf/ ug]{, gªdf sfF6L 3f]Kg],

lhpFb} uf8\g], kLl8tnfO{ cK7\of/f] tl/sfn] a:g afWo agfpg], xft v'§fnfO{ n¶Ldf afFw]/

kLl8tsf] z/L/nfO{ rf/}lt/ kN6\ofpg], hyfefjL s'6\g], e'm08\ofP/ df/]sf] h:tf] l:yltdf /fVg]

/ dfg]{ wDsL lbg] k|d'v lyP .4

;g\ @))! b]lv @))^ sf cjlwe/ cg'udg ul/Psf lx/f;tsf ;Dk"0f{ aGbLdWo] #$=*Ü n]

cfk"mnfO{ k|x/Ln] oftgf lbPsf] atfP . åGåsf] ;dflKtsf] clGtd jif{ lx/f;tdf k|x/Ln] k|of]udf

NofPsf] oftgfsf tl/sfdf v'§fsf k}tfnfdf Knfli6ssf] kfOkn] lxsf{pg], lt3|fsf df+;k]zL

a6fg]{ / hyfefjL s'6\g] kb{y] .

lji0f'dfof tfdfª -;ef;b_
lji0f'dfof tfdfª -gfd kl/jt{g_ / pgsf >Ldfg\ b'j}hgf dfcf]jfbL ;dy{s lyP . @)%% df

pgsf >Ldfg\ dfl/P . @)%* k'; !% ut] pgnfO{ cGo b'O{ ;fyL;lxt ;]gfn] kj|mfp u¥of] /

kf]v/fsf] k"mnaf/Ll:yt ;}lgs Aof/]sdf y'g]/ /fVof] . ltgLx? Aof/]sdf cfOk'Ug]ljlQs}

;}lgsx?sf] Ps ;d"xn] pgLx?nfO{ r'6\g yfNof] . ;}lgsx?n] pgLx?nfO{ nfQfn] es'g]{ clg

xftn] 76fpg] ubf{ lji0f'dfof e'FOdf nl8g\ / s]xL ;dosf nflu a]xf]; eOg\ . pRr cf]xbfsf

;}lgsx? cfP/ pgnfO{ kmnfdn] af/]sf] a'6n] es'/] . ltgLx?n] pgL e'FOdf x'Fbf pgsf] lt3|fnfO{

s'lNrP . kmnfdsf] /8 sf]r]sf] Knfl:6ssf] kfOk tyf aGb'ssf] s'Gbfn] pgsf] xft}el/ pgLx?n]

76fP .

pgL / pgsf ;fyLnfO{ ToxfF @^ lbg;Dd /flvof] . Tof] cjlwdf pgnfO{ lbglbg} r'l6GYof],

lbgsf] tLgrf]l6 pgL a]xf]; gx'Gh]n;Dd pgnfO{ lkl6GYof] . oftgfsf avt pgnfO{ slxn]sfxLF

cfFvfdf sfnf]kl§ afFWg] clg xts8L nufpg] ul/GYof] . Ps lbg ;a} dlxnfnfO{ n'uf vf]n]/

e'FOdf 3f]lK6g nufOof] . To;kl5 s]xL ;}lgs clws[tn] pgLx?sf] k"/} z/L/df kfFr÷5 rf]l6

l;:gf] bn] . pgsf] 5f]/fnfO{ ;d]t kj|m]/ ToxL Aof/]sdf /flvPsf] lyof] . oftgf kfpFbf 5f]/f]n]

lrRofPsf] pgL ;'lGyg\ . ;}lgsx? pgLsxfF af/Daf/ cfP/ t]/f] 5f]/f]nfO{ dfl/lbG5f}+ eGy] .

oftgf lbFbf pgLx?n] pgnfO{ ;f]wk'5;d]t ub{y] . xltof/ sxfF n'sfP/ /fv]sL 5];\, t]/f

dfcf]jfbL ;fyLx? sxfF 5g\ egL ;f]Wby] . dnfO{ s]xL yfxf 5}g egL pgn] af/Daf/ eg] klg

pgLx? ltgsf] s'/f ;'g]sf] g;'Go} ub{y] .

To;kl5 pgLx?nfO{ Onfsf k|x/L sfof{no afcf]uf]cf/ nluof] clg To;kl5 sf:sL lhNnf

sf/fuf/ k'¥ofOof] . pgsf] 5f]/f / p;sf] ;fyLnfO{ ;}lgsx?n] lx/f;td} uf]nL xfg] . Tof] s]6L

;fyL rflxF d/L t/ lji0f'dfofsf] 5f]/f] eg] afFRg ;kmn eof] .

4 Ibid.
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pgsf] Pshgf gft]bf/n] k'g/fj]bg cbfnt sf:sLdf aGbLk|ToIfLs/0fsf] l/6 xfn]kl5 pgnfO{

@)^@ h]7 ^ ut] l/xf ul/of] . pgnfO{ l/xf ug]{ljlQs} gjnk/f;Ldf ;+o'Qm ;'/Iffkmf}hn] k'gM

lu/k\mtf/ u¥of] . ltgLx?n] pgnfO{ Pp6f sf]7fdf /fv] / k'm6an lxsf{Ph:tf] u/L nfQfn]

xfg] . pgnfO{ b'O{ cGo dlxnf tyf b'O{ k'¿ifsf ;fy y'lgPsf] lyof] . ;'/Iffkmf}hn] y'g'jfx?nfO{

rsf]{ 3fddf uf]nLn] el/Psf] emf]nf af]Sg nufP . pgLx?nfO{ vf;} s]xL vfg lbFOb}glyof] t/

a]:;/L sfd ug{ nufOGYof] . emf]nf af]Sbf lji0f'dfofnfO{ ltgLx?n] nfQfn] xfGy] . Ps /ft tL

kfFr}hgfnfO{ afv|f /fVg] ;fgf] vf]/df y'lgof] / s]xL vfg lbOPg . pgL clt yfs]sL / ef]sfPsL

x'gfn] sfd ug{ c;dy{ lyOg\ . Pp6f ;}lgsnfO{ To;f] eGbf p;n] s;}nfO{ kmf]g u/]/ eGof],

æoxfF Pp6L cfOdfO sfd ulb{gF eG5] .Æ csf]{ lbg pgLx? ;a}nfO{ cfFvfdf sfnf]kl§ afFw]/

x]lnsK6/df /fv]/ ?kGb]xLsf] /fdgu/ ;}lgs Aof/]s k'¥ofOof] . pgLx?nfO{ ToxfF !( lbg

/flvof] clg lhNnf k|x/L sfof{no ?kGb]xL nluof] . b'O{ dlxnf y'g'jfn] n'uf k]mg{;d]t kfPsf

lyPgg\ . k|x/L clws[tx?n] ltgLx?dfly zflAbs b'Jo{jxf/ ul//xGy] . æhf vfgf vfP/ cf

clg xfdL;Fu ;'t\Æ eGy] . Ps ;fFem pgLx?n] g'xfO/xFbf tyf n'uf wf]O/xFbf k|x/L clws[tx?

cfP/ eg], æca xfdL ltdLx?nfO{ dfl/lbG5f}+ .Æ To;kl5 ltgLx?n] pgLx?nfO{ leq nu] t/

ug{rflxF s]xL u/]gg\ . s}of}+ dlxgfkl5 pgnfO{ l/xf ul/of] t/ nuQ} k]ml/ kj|mfp ul/of] .

To;kl5 k]ml/ lhk|sf nluof] clg slknj:t'l:yt sf/fuf/ k'¥ofOof] . ToxfF pgnfO{ yk rf/

dlxgf y'lgof] . cGttf]uTjf @)^# h]7 @ ut] pgnfO{ l/xf ul/of] . 5

dfcf]jfbLåf/f lbOg] oftgf

;g\ @))! b]lv @))^ sf] cjlwe/ P8\ef]s];L kmf]/dn] dfcf]jfbLåf/f u/]sf ^$ cf]6f oftgf /

$ cf]6f s/0fLsf d'2fsf] clen]vLs/0f u/]sf] 5 . oL 36gf ljz]ifu/L g]kfnL ;}lgssf >LdtL

/ kl/jf/k|ltnlIft lyP .6 åGåsf] clGtd jif{sf bf}/fg dfcf]jfbLn] ef/L j:t'n] k|xf/ u/L v'§f

tyf x8\8L efFRg] h:tf oftgfsf tl/sf k|of]u u/]sf lyP .

sf]lknf ;'gf/
c8tL; jifL{of sf]lknf ;'gf/ -gfd kl/jt{g_ nfO{ dfcf]jfbLx?n] @)^@ ebf} !& ut] ckx/0f

u/] / b'O{ jif{eGbf a9L cfk"m;Fu /fv]kl5 @)^$ d+l;/ @* ut] l/xf u/] .

@)^@ ebf} !& ut] a]n'sL kf}g] ^ ah]lt/ tLghgf dfcf]jfbL sf]lknfsf] 3/ cfP/ eg], lxF8\g';\

xfdL;Fu . tkfOFl;t tkfOFsf] sfsfsf] d[To'sf] af/]df s]xL ;f]Wg' 5 . sf]lknf pgLx?;Fu uOg\

/ ltgLx?n] pgnfO{ /ftel/ /fv] . csf]{ /ft ( ah] Pp6f sf]7fdf y'g]/ 9sfn / 3'/xL

5 Interview with Bishnu Maya Tamang, CA Member, Kathmandu, 1 June 2011]
6 Advocacy Forum and the International Center for Transitional Justice, "Across the Lines: the Impact of Nepal’s

Conflict on Women".
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b'O{hgfn] pgnfO{ ;f]wk'5 u/] . pgn] cfk"m lgbf]{if ePsf] egL af/Daf/ eg] klg ltgLx?n]

pgnfO{ sf]7fdf /x]sf] vf6df kN6g nufO{ 9f8df n6\7Ln] lxsf{pFb} ;f]wk'5 ul//x] . oftgf lbg]

j|mddf n6\7L g} efFlrof] / pgLx?n] gofF gofF n6\7L NofpFb} lkl6/x] . ltgLx?n] pgnfO{ b'O{

3G6f;Dd oftgf lbFb} ;f]wk'5 ul//x] . 9sfnn] eGof], æt]/f] nf]Ug] 3/df 5}g . t]/f] sfsfn] tFnfO{

ufpFsf u'G8f;Fu ;'Tg nufpF5 . To;}n] t}Fn] cfk\mgf] gf7f];Fu ldn]/ sfsfnfO{ dfg{ nufPsL

x'g'k5{ . ca 3'/xL tF;Fu ;'T5 .Æ sf]lknfsf gft]bf/ pgnfO{ e]6\g cfpFbf dfcf]jfbLx?n]

pgLx?nfO{ n6\7L lbP/ pgnfO{ lk6\g nufP t/ pgLx?n] o;f] ug{ dfg]gg\ . 9sfn pgLx?;Fu

l/;fof] / Pp6f] gft]bf/sf] 9f8df ToxL n6\7Ln] ahfof] . dfcf]jfbLx?n] sf]lknfnfO{ vf6df

3f]K6f] kf/]/ ;'Tg nufP / Pp6f efFlrPsf] n6\7L b'j} uf]8fsf] aLrdf 3';f/]/ uf]8f km6\ofpg

nufP . To;kl5 ltgLx?n] pgsf] uf]8fdf 6]s]/ cfwf 3G6f;Dd pgnfO{ xTofsf] af/]df ;f]wk'5

ul//x] .

pgnfO{ To;kl5 l/xf ul/of] / pgL 3/ uOg\ . s]xL ;dokl5 l76fx? pgsf] 3/df cfP /

xfdL;Fu hfcf}F eg] . pgsf rf/hgf afnaRrf klg kl5kl5 nfu] . pgsf afnaRrfnfO{ cGt}

nu]/ pgnfO{ rflxF Pp6f sf]7fdf nluof] . dfcf]jfbLsf ;'zLnf, ls/0f, 3'/xL / c? b'O{hgf

glrg]sf s]6Ln] pgnfO{ pQfgf] k/]/ klN6g nufP . ltgLx?n] pgsf uf]8fnfO{ sf7sf] d'9fdf

/fVg nufP ltgLx?dWo] rf/hgfn] d'9fnfO{ pgsf] gnLv'§fdf u'8fP . ;'zLnf pgsf] 5ftLdf

r9L / c?n] pgnfO{ kmnfdsf] /8n] xTs]nf tyf kfOtfnfdf lxsf{P clg k|Zg ;f]lw/x] . d

lgbf]{if 5' eg]/ pgn] lrRofO/x] klg ltgLx?n] pgnfO{ lk6\g] / k|Zg ;f]Wg] ul//x] . oftgf

8]9b]lv b'O{ 3G6f;Dd rln/Xof] . pgL kfgL kfgL eg]/ s/fO/lxg\ t/ pgLx?n] kfgL lbFb}

lbPgg\ . Kof;}n] dl/G5 ls eGg] pgnfO{ nflu/Xof] .

t];|f] lbgdf -ebf} @) ut]_ ltg} dfcf]jfbLn] k]ml/ pgsf] uf]8fdfly d'9f u'8fP . ltgLx?n] pgsf]

z/L/sf ljleGg efudf kmnfdsf] /8 / n6\7Ln] lxsf{O/x] . o; j|mddf ltgLx?n] pgnfO{ b'O{

;f9] b'O{ 3G6f;Dd oftgf lbO/x] . lgd{d oftgfsf] sf/0fn] pgL a]xf]; eOg\ . kl5 p7\bf kf]

pgn] yfxf kfOg\, dfcf]jfbLx?n] pgsf] 3fpdf g'g v';f{gL 5/]sf /x]5g\ . ebf} @$ ut] pgnfO{

7"nf] Hj/f] cfof] / pgsf] b]a|] v'§fsf] 3fpaf6 /ut / lkk lgl:sof] . pgnfO{ 3/e'l8ofsf] Pp6f

3/df @), @@ lbg;Dd /flvof] . pgnfO{ uf8{ u/L a;]sf dfcf]jfbL s]6Lx?n] Pp6f ;flatLdf

x:tfIf/ ug{ nufP / kl5 pgnfO{ >ds}bdf k7fOof] .

csf]{ lbg pgnfO{ lzju9L uflj;sf] algofFef/ k'¥ofOof] . dfcf]jfbLx?n] pgnfO{ Pp6f xFl;of

lbP/ eg], æsfd u/\ . sfd gu/] dfd kfOGg .Æ pgn] wfg sf6\g'kYof]{ / dfcf]jfbLnfO{ kfgL

lbg'kYof]{ . ;]gfsf] cfj|md0faf6 efUg] j|mddf pgnfO{ dfcf]jfbLn] h+un k'¥ofpFy] . To;kl5

pgnfO{ ltgLx?n] Pp6f 3/df k'¥ofP . ToxfF pgn] ^ dlxgf;Dd sfd ul/g\ / cGttf]uTjf

pgnfO{ lahuf}/Ll:yt dfcf]jfbLsf] lzlj/df nueu 8]9 jif{ /flvof] .

@)^$ d+l;/ @* ut] pgnfO{ l/xf ul/of] . @)^$ kmfu'g @% ut] s]xL dfcf]jfbLn] pgnfO{ pgsf]

ofln{ª / gfl838L lnPafkt ¿ &,))) Ifltk"lt{ lbP . pgn] st} uP/ klg ph'/L u/]sL 5}gg\

/ ;/sf/ jf cGo s'g} ;+:yfaf6 s'g} lsl;dsf] Ifltk"lt{ jf ;xof]u kfPsL 5}gg\ .
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s/0fL tyf of}ghGo lx+;f

hgo'4sf bf}/fg åGå/t kIfn] ;"rgf k|fKt ug{, cft+lst kfg{ / ;hfo lbgsf nflu dlxnflj¿4

oftgf, s/0fL / of}ghGo lx+;fnfO{ /0fg}lts ;fwgsf ?kdf k|of]u u/]sf lyP .7 ;g\ @))!

b]lv @))^ sf] cjlwe/ ;'/Iffkmf}h / dfcf]jfbLn] 36fPsf $! cf]6f s/0fLsf] 36gfsf]

clen]vLs/0f P8\ef]s];L kmf]/dn] u/]sf] 5 .8

åGåsfndf of}ghGo lx+;f Jofks?kdf ;g\ @))! gf]e]Da/ df ;]gf kl/rfngkZrft\ tTsfnLg

zfxL g]kfnL ;]gfaf6 / ;g\ @))# / @))^ sf] aLrdf k|x/L / tTsfnLg zfxL g]kfnL

;]gfcGtu{tsf] ;+o'Qm ;'/Iffkmf}håf/f ePsf] s'/f P8\ef]s];L kmf]/dn] ljutdf u/]sf] Ps cWoogn]

k'li6 ub{5 .9 Tolta]nf dfcf]jfbLnfO{ ;dy{g u/]sf z+sf:kb dlxnfnfO{ oftgf lbgsf nflu

s/0fL / of}ghGo lx+;fsf] Jofks k|of]u ul/Psf] lyof] . P8\ef]s];L kmf]/dn] h'nfO @))! b]lv

clk|n @))^ ;Dd tTsfnLg zfxL g]kfnL ;]gfåf/f 36fOPsf] @%, dfcf]jfbLåf/f $ / g]kfn k|x/L

/ ;z:q k|x/Låf/f 36fOPsf] !@ cf]6f s/0fLsf 36gfsf] clen]vLs/0f u/]sf] 5 . P8\ef]s];L

kmf]/dn] hDdfhDdL (^ cf]6f s/0fLsf 36gfx?sf] clen]vLs/0f u/]sf] 5 .

;g\ @))% df zfxL g]kfnL ;]gfn] dnfO{ d]/} 3/af6 rf}yf] k6s kqmfp u/] . klxnf pgLx?n]

dnfO{ a/dlemof lzlj/df nu] / To;kl5 cGo lzlj/x?df nu] h;sf] gfd dnfO{ yfxf 5}g

lsgls dnfO{ hlQa]nf klg cfFvfdf k§L afFwL xys8L nufOPsf] x'GYof] . d af]n]sf] a]nf

ltgLx?n] dnfO{ n¶L / kmnfdsf] /8n] lxsf{pFy] . dnfO{ cg'xf/ / :tg tyf of}gfËh:tf

;+j]bgzLn efudf d'Ssf / nfQLn] xfGg] ul/GYof] . pgLx?n] d]/f] gªdf lkg 3';fg]{ / dnfO{

ufnL ug]{ klg ub{y] . vfgsf nflu dnfO{ yf]/} eft / v';f{gL lbGy] / ;'Tgsf] nflu lr;f], anf}6]

sf]7fdf /fVy] hxfF w]/} nfdv'§] lyP .

/flt sl/a !@ ah] pgLx? sf]7fdf cfP/ dnfO{ s/0fL ub{y] . slxn]sfxLF pgLx? !), !@ jf

!% sf] ;d"xdf cfpg] uy]{ . d]/f] xft / v'§fsf] kmnfd] ;fª\nf] vf]nL dnfO{ lgj{:q agfO{ dnfO{

kfn}kfnf] s/0fL uy]{ . d}n] pgLx?nfO{ lrGg g;s'F eg]/ pgLx?n] d]/f] cfFvfsf] k§L eg] sd}

dfq vf]Ny] . laxfgdfq pgLx?n] d]/f] sk8f NofOlbGy] . dnfO{ pgLx?n] To;/L slt lbg;Dd

s/0fL u/] dnfO{ yfxf g} 5}g . To;/L s/0fL u/]sf] sf/0f of]lgaf6 /ut aUg] ;d:ofaf6 d

kLl8t 5' . d]/f] of]lgaf6 slxn]sfxLF lbgxF' / slxn]sfxLF dlxgfsf] $ b]lv ̂  k6s;Dd /ut aUg]

ub{5 . d]/f] z/L/, cfFvf, 6fpsf] / xft v'§fx? c }́ lgsf] x'g;s]sf] 5}g .10

7 Advocacy Forum, "Sharing experiences of Torture Survivors", 26 June 2006.
8 Advocacy Forum and the International Center for Transitional Justice, "Across the Lines: the Impact of Nepal’s

Conflict on Women",  p. 49.
9 Advocacy Forum and the International Center for Transitional Justice, "Across the Lines: the Impact of Nepal’s

Conflict on Women",  p. 47.
10 Advocacy Forum and the International Center for Transitional Justice, "Across the Lines: the Impact of Nepal’s

Conflict on Women", p. 52.
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of}ghGo lx+;f

åGåsf] bf}/fg :j]R5frf/L y'gf / oftgfsf 36gfnfO{ y'k|} dfgjclwsf/ ;+3;+:yfn] /fd|/L

clen]vLs/0f u/]sf eP tfklg ;'/Iffkmf}håf/f dlxnf aGbLdfly ePsf] of}ghGo lx+;f /

pTkL8gsf] eg] vf;} clen]vLs/0f u/]sf 5}gg\ . oBlk o; ljifodf ul/Psf] cg';Gwfgn]

åGåsf bf}/fg dlxnf / aflnsfpk/ pNn]Vo dfqfdf of}ghGo oftgf ePsf] s'/f OlËt ub{5 .

P8\ef]s];L kmf]/dn] o; bf}/fgdf ;'/Iffkmf}håf/f dlxnfdfly ePsf] ;fd"lxs s/0fL jf Pp6}

dlxnfdfly k6s k6s ul/Psf] s/0fLsf h:tf d'2fsf] clen]vLs/0f u/]sf] 5 .

tTsfnLg zfxL g]kfnL ;]gf / k|x/Ln] dlxnfsf] of]lgdf aGb's jf n¶L h:tf j:t' 3';fg]{, a'6

nufP/ pgLx?sf] z/L/dfly s'Nrg], :tg / hg]glGb|oh:tf ;+j]bgzLn cËx?df lxsf{pg] jf

To:tf cËdf s/]G6 nufpg], cfFvfdf k§L afFw]/ xft v'§f afFwL s/0fL ug]{, lgj{:q x'g afWo

u/fpg], cZnLn zAbsf] k|of]u ug]{ / of}g zf]if0fsf] wDsL lbg] h:tf oftgf ljlw ckgfPsf

lyP .11

;g\ @))! df ;]gfn] oftgf lbPsf] avt ;fl/sf kf]v|]n -gfd kl/jt{g ul/Psf]_ !& jif{sL

lyOg\ . ;+o'Qm ;'/Iffkmf}hsf] u:tL alb{of lhNnfsf] ;f]gfxf ufpFdf vf]htnf;sf] bf}/fg cfof] .

tTsfnLg zfxL g]kfnL ;]gfsf # cf]6f ;'/IffsdL{ pgsf] 3/df cfOk'u] / tLdWo] b'O{hgf 3/leq

l5/] . tL ;'/IffsdL{nfO{ b]v]kl5 / ltgLx?n] pgnfO{ s] ug]{ xf] eGg] ;D´L pgL 8/fOg\ . tL

;}lgsn] ;fl/sfnfO{ sQ} p;n] dfcf]jfbLx?nfO{ vfgf / a:g t lbPsf] 5}g egL ;f]w] . pgn]

c:jLsf/ u/]kl5 Pshgf l;kfxLn] p;sf] ufnfdf xfGof] . pgn] cfkm\gf] sfg b'v]sf] dx;';

ul/g\ . s]xLa]/;Dd pgn] s]xL klg ;'Gg ;lsgg\ / ca ltgLx?n] pgnfO{ df5{g\ eGg] ;f]r

cfof] . cfk"mn] e/v/} ;'Ts]/L ePsf]n] pgLx?nfO{ ToxfFaf6 hfg cfu|x ul/g\ . pgL 8/n]

sfd]sL klg lyOg\ . s]xL klg af]Ng g;sL pgL grlnsg plePsL lyOg\ . Pshgf l;kfxLn]

pgnfO{ cfkm\gf] rf]nf] vf]Ng cfb]z lbof] . pgL s]xL gaf]nL grnL ple/lxg\ . cfk'mn]

eg]cg';f/ gu/] dfg]{ wDsL lbP . 8/fO{ 8/fO{ pgn] cfkm\gf] sk8fsf] 6fFs vf]Ng yflng\ .

Pshgfn] pgnfO{ lgj{:q x'g nufof] . To;kl5 Pshgf l;kfxL pgsf] glhs cfP/ pgsf

;+j]bgzLn cËx? lgofn]/ uof] . Tof] l;kfxLn] cfk"mnfO{ s/0fL u5{ eGg] pgn] ;f]lrg\ .

To;kl5 pgLx? aflx/ cfP / p;nfO{ klg aflx/ af]nfP/ ToxL k|Zg ;f]w] t/ pgn] k]ml/ klg

c:jLsf/ ul/g\ . ltgLx?n] pgnfO{ dfcf]jfbLnfO{ ;dy{g gug{ r]tfjgL lbP / ;dy{g u/]sf]

kfOPdf dfg]{ wDsL lbP . o; 36gfkZrft\ pgsf] dgdf nfdf] ;do;Dd 8/ /lx/Xof] / ;]gfnfO{

b]Vg]lalQs} pgL 8/fpFlyg\ .12

11 Ibid.
12 Advocacy Forum, "Sharing Experiences of Torture Survivors", p. 9.
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@= åGåsf bf}/fg ePsf dfgjclwsf/ pNn+3gsf 36gfpk/

5fglag / cleof]hg ug]{ /fHosf] bfloTj
oftgflj¿4sf] dxf;lGwsf] wf/f @ / gful/s tyf /fhg}lts clwsf/;DaGwL cGt/f{li6«o

cg'aGwsf] wf/f & n] ;z:q åGånufot h'g;'s} kl/l:yltdf klg oftgfnfO{ k"0f{?kdf k|ltaGw

u/]sf 5g\ . o;sf cnfjf13 g]kfn kIf /x]sf] h]g]ef dxf;lGwdf åGåsf] bf}/fg y'gfdf /x]sf

dlxnfnfO{ cfjZos ;'/IffTds pkfo cjnDag ug]{ s'/f pNn]v ul/Psf] 5 .

Gofo k|flKtsf nflu åGåkLl8tn] ;fdgf ug'{kg]{ cj/f]w

Gofo s;/L k|fKt ug]{ eGg]af/] ;"rgf k|bfg ug{ c;kmn x'g'

åGåsf bf}/fg Gofo s;/L kfpg] eGg]af/] ;"rgfsf] sdL g} kLl8tsf nflu Gofo k|flKtsf] af6f]df

Ps k|d'v tuf/f]sf ?kdf b]vfk/]sf] lyof] . sfg'gL pkrf/ k|fKt ug]{ ;DaGwdf g]kfnL dlxnf

cgle1 lyP . 8fS6/L hfFrsf] k|df0fkq jf 3fp rf]6sf] tl:a/h:tf k|df0f ;'/lIft g/fv]sf

kLl8tsf nflu Ifltk"lt{ kfpg / ph'/L btf{ ug{ ljz]if?kn] sl7g x'g] ub{Yof] .14

åGåsf bf}/fg kl/k"/0f k|fKt ug{ s]xL ljz]if cj/f]w

åGåsf bf}/fg dlxnf tyf k'¿ifx?n] ef]Ug' k/]sf] k|d'v cj/f]wdWo] ;Dks{ljxLg y'gf klg Ps

lyof] . o; ljifodf ljz]if k|ltj]bsn] ulx/f] lrGtf k|s6 ub}{ ;'/Iffkmf}hn] w]/} JolQmnfO{ c1ft

:yfgdf ;Dks{ljxLg cj:yfdf y'gfdf /fv]sf] s'/f atfPsflyP .15 aGbLx?nfO{ s'g lx/f;tdf

/flvPsf] xf] eGg] af/] lnlvt k|df0fsf] cefjn] kL8sx?n] ;lhn} hjfkmb]lxtfaf6 pDsg ;Sg]

agfPsf] 5 eg] kLl8tnfO{ Ifltk"lt{ k|fKt ug{af6 jl~rt u/]sf] 5 .

d}gf tfdfËnfO{ j8f k|x/L rf}sL af}4sf k|x/Ln] @@ sflt{s @)^! df kqmfp u/]sf] lyof] .

kqmfpkZrft\ pgnfO{ u}/sfg'gL?kdf @ lbg;Dd j8f k|x/L rf}sLdf y'gfdf /fvL s7f]/ oftgf

lbOof] . @$ sflt{s @)^! df tfdfËnfO{ sfnLdf6Ll:yt dlxnf aGbLu[xdf :yfgfGt/0f ul/of]

hxfF pgnfO{ k]ml/ oftgf lbOof] . @^ sflt{s @)^! df k|x/Ln] lghnfO{ ToxL lbg kqmfp u/]sf]

13Both of which have been ratified by Nepal.
14 Advocacy Forum and the International Center for Transitional Justice, "Across the Lines: the Impact of Nepal’s

Conflict on Women", p. 79.

15 Report by the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment,

Manfred Nowak, E/CN.4/2006/6/Add.5, 9 January 2006.
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eGg] ljj/0f pNn]v u/]sf] kq tof/ u/L sf7df8f}+ lhNnf cbfnt;dIf Dofb yksf nflu k]z

u¥of] . !@ kf}if @)^! df oftgf Ifltk"lt{sf] dfu /fVb} P8\ef]s];L kmf]/dn] lgh tfdfËsf] tk{maf6

d'2f btf{ u¥of] . p;sf] d'2fnfO{ lhNnf cbfnt / k'g/fj]bg cbfntn] lgh tfdfËn] cfk"mn]

oftgf kfPsf] egL bfaL u/]sf] ;dodf lx/f;tdf /x]sf] eGg] k|dfl0ft gePsf]n] vf/]h

ul/lbof] .16

;DalGwt clwsf/Laf6 ;xof]usf] cefj

åGåsf bf}/g / åGåkZrft\ dfgjclwsf/ pNn+3gsf ph'/Lpk/ 5fglag ;'¿ ug]{ ljifodf

;DalGwt clwsf/Lx? cToGt pbf;Lg /x]sf 5g\ . k|x/Ln] af/Daf/ hfx]/L btf{ ug{ c:jLsf/

u/]sf] / ;jf]{Rr cbfntn] d'2fpk/ 5fglag ug'{ egL lbPsf] cfb]zsf] klg kfngf gu/]sf] y'k|}

b[i6fGt /x]sf 5g\ .

kLl8t ;/nf ;fksf]6fsf a'jf / dfgj clwsf/jfbL ;+3;+:yfsf] cys k|of;17 / ;jf]{Rr

cbfntn] d'2fpk/ 5fglag ug'{ egL lbPsf] cfb]zsf afah'b kLl8t ;/nfsf] d'2fdf xfn;Dd

s'g} cg';Gwfg ePsf] 5}g .

;/nf ;fksf]6fnfO{ #! cfiff9 @)^! df /flt sl/a !! ah] !@ hgf xltof/wf/L ;}lgssf] Ps

;d"xn] lghsf] xh'/a'jfsf] 3/af6 kqmfp u¥of] . ;/nfnfO{ kqmfp u/]sf] b]Vg] pgsf] kl/jf/sf

cg';f/ ;}lgsn] ;/nfnfO{ kqmfp u/]sf] s'g} sf/0f lbPg . ;/nf kqmfp k/]kl5 pgsf] kl/jf/

wflbªl:yt a}/]gL Aof/]s / lhNnf k|x/L sfof{no k'u] t/ ;a} clwsf/Ln] p;nfO{ kqmfp u/]sf]

/ y'gfdf /fv]sf] s'/f c:jLsf/ u/]kZrft\ ;/nfsf] afa'n] !! >fj0f @)^! df æa]kQfÆ kfl/Psf]

;/nfsf] 5fglag ug{sf nflu /fli6«o dfgjclwsf/ cfof]udf lgj]bg btf{ u/] . !^ dlxgf;Dd

kl/jf/n] ;/nfsf] af/]df s'g} ;"rgf kfPgg\ . @& kf}if @)^@ df ljlwlj1fgj]Qf ;d]t /x]sf]

cfof]usf] Ps 6f]nLn] ;/nfsf] zjnfO{ pgs} ufpF glhssf] Ps :yfgaf6 pTvgg u¥of] .

;/nfsf a'jfn] zjsf] ;fydf e]l6Psf] sk8f / rKkn cfkm\g} 5f]/Lsf] ePsf] s'/f k'li6 u/] .

o; d'2fsf ;Gbe{df k|x/Ln] !$ cfiff9 @)^# df hfx]/L btf{ u/]sf] eP tfklg s'g} uDeL/

cg';Gwfg eg] ePsf] 5}g . !^ sflt{s @)^$ df ;/nfsf a'jf eQmaxfb'/ ;fksf]6fn] lhNnf

k|x/L sfof{no wflbª / ;/sf/L jlsn sfof{nonfO{ cg';Gwfg cufl8 a9fpg ;jf]{Rr cnfbtsf]

16 Advocacy Forum, "Sharing experiences of Torture Survivors", 26 June 2006, p. 5.
17 Human Rights Watch and Advocacy Forum, "Waiting for Justice, Unpunished Crimes from Nepal’s Armed Conflict",

September 2008, p. 70.
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cfb]zsf nflu cg'/f]w /fVb} pgLx?sf lj¿4 lgj]bg btf{ u/] . k/dfb]zsf] lgj]bg dflysf]

;'g'jfOnfO{ nuftf/ :ylut ul/of] . zL3| k|x/L cg';Gwfgsf] dfu /fvL k]z ul/Psf] pQm

lgj]bgpk/ cbfntaf6 s'g} ;'g'jfO x'g ;s]g . @)^& j}zfvdf ;jf]{Rr cbfntn] lhk|sf

wflbªnfO{ pQm d'2fpk/ 5fglag ug'{ egL cfb]z hf/L u/]sf] eP tfklg cbfntsf] pQm

cfb]znfO{ k|x/Ln] sfof{Gjog u/]sf] 5}g .18

;+j|md0fsfnLg Gofosf] n}+lus cfofd
;+o'Qm /fi6«;+3Lo ;'/Iff kl/ifb\sf] k|:tfj g+= !#@% / !*@) sf] sfof{Gjogsf ;Gbe{df g]kfnsf] /fli6«o sfo{of]hgf

;+o'Qm /fi6«;+3Lo ;'/Iff kl/ifb\sf] k|:tfj g+= !#@% / !*@) sf] sfof{Gjogdf cfwfl/t /xL %

kmfNu'0f @)^& df g]kfn ;/sf/n] dlxnf, zflGt / ;'/Iffsf] /fli6«o sfo{of]hgf hf/L u/]sf]

3f]if0ff u¥of] .19 kl/ifb\sf oL b'j} k|:tfj dlxnflj¿4 x'g] lx+;fdf s]lGb|t /x]sf 5g\ . kl/ifb\sf]

k|:tfj g+= !#@%20 n] zflGt :yfkgf / ;'/Iffdf dlxnfsf] ;xeflutfsf] s'/f ;dfj]z ug{'sf ;fy}

dlxnf tyf aflnsfsf] ;'/Iff;Fu ;DalGwt cGt/f{li6«o sfg'gsf] ;Ddfg / sfof{Gjog ug{

kIf/fi6«nfO{ cfXjfg klg ub{5 -yk hfgsf/Lsf] nflu cWofo % x]g'{xf]nf_ . o;sf cltl/Qm o;

k|:tfjn] ;z:q åGådf k/]sf dlxnfsf] ;'/Iffsf nflu ljz]if pkfo cjnDag ug{ ;Dk"0f{

stf{x?nfO{ cfXjfg ub}{ æb08xLgtfsf] cGTo / g/;+xf/, dfgjtflj/f]wL ck/fw / dlxnf tyf

aflnsflj¿4 x'g] of}ghGo tyf cGo lx+;fnufotsf ;Dk"0f{ o'4 ck/fwsf bf]ifLpk/ sf/afxL ug{Æ

;a} /fi6« lhDd]jf/ x'g'kg]{df hf]8 lbPsf] 5 .21 kl/ifb\sf] k|:tfj g+= !*@)22 ljz]if?kn] of}ghGo

lx+;fdf s]lGb|t /x]sf] 5 . of] k|:tfjn] ælgotjz cfd gful/sk|lt nlIft x'g]u/L o'4sf] ;fwgsf]

?kdf jf ;j{;fwf/0flj¿4 Jofks jf ;'lgof]lht ?kdf cfqmd0f ug{ of}ghGo lx+;fsf] k|of]u

ul/Psf] cj:yfdf o;n] ;z:q åGåsf] l:yltnfO{ emg\ rsf{pg] / cGt/f{li6«o zflGt Pj+ ;'/Iff

:yfkgfdf vnn k}bf ug{;Sb5Æ eGg] s'/fdf hf]8 lbPsf] 5 .23 o; k|:tfjn] ;Dk"0f{ kIf/fi6«nfO{

ædfly pNn]lvt s;'/df lhDd]jf/ JolQmsf] cleof]hg ug]{ cfkm\gf] bfloTjk|lt sl6a4 /xg /

of}ghGo lx+;fsf kLl8t dlxnf tyf aflnsfsf] sfg'gL ?kn] ;dfg ;+/If0f ePsf], Gofodf ;dfg

kx'Fr ePsf] s'/fsf] ;'lglZrt ub}{ lbuf] zflGt, Gofo, ;To tyf /fli6«o d]nldnfksf] a[xt\

b[li6sf]0fsf nflu To:tf sfo{df x'g] b08xLgtfsf] cGTo x'g'kg]{Æ s'/fdf hf]8 lbPsf] 5 .24

18TejshreeThapa, "Human Rights Fantasy in Geneva", The Kathmandu Post ,  16 February 2011,

http://www.ekantipur.com/the-kathmandu-post/2011/02/16/oped/human-rights-fantasy-in-geneva/218520.html
19 National Action Plan on Implementation of the United Nations Security Council Resolution 1325 & 1820,

Government of Nepal, Ministry of Peace and Reconstruction Singhadurbar, Kathmandu, 1February 2011.
20 Resolution 1325 (2000), Adopted by the Security Council at its 4213th meeting, on 31 October 2000, S/RES/1325.
21 Ibid, para. 11.
22 Resolution 1820 (2008), Adopted by the Security Council at its 5916th meeting, on  19 June 2008, S/RES/182.
23 Ibid para. 1.
24 Ibid para. 4.
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kl/ifb\sf] b'j} k|:tfjsf] sfof{Gjogsf nflu tof/ kfl/Psf] g]kfnsf] /fli6«o sfo{of]hgf % cf]6f

nlIft If]q -;xeflutf, ;+/If0f tyf k|ltaGw, k|jw{g, /fxt tyf ;'wf/ / ;|f]t Joj:yfkg tyf

cg'udg / d"Nof+sg_ df cfwfl/t /x]sf] 5 . dlxnf / afnaflnsf åGåsf] rk]6fdf a9L k/]sf]

/ lkmtnf] sfg'gL Joj:yfsf] l:yltn] ubf{ åGåsf bf}/fg / ;+j|md0fsfnLg cj:yfdf klg dlxnf

dfly of}ghGo lx+;f x'g] u/]sf]Æ 7x/ /fli6«o sfo{of]hgfsf] /x]sf] 5 .25 åGåsf bf}/fg

dlxnflj¿4 ePsf dfgjclwsf/ pNn+3gsf 36gfpk/ 5fglagsf] ;Gbe{df /fli6«o sfo{ of]hgfn]

;z:q åGåsf bf}/fg dlxnflj¿4 ePsf of}ghGo lx+;fnufotsf cGo ck/fwdf kL8slj¿4

sfg'gL sf/afxL ul/g'kg]{ s'/f cToGt r'gf}tLk"0f{ /x]sf] s'/f klg dgg u/]sf] 5 .26 åGåkLl8t

dlxnf tyf afnaflnsfsf] Gofo;Ddsf] kx'Fr ;'lglZrt ug{ / pgLx?sf] l:ylt ;'wf/ ug{sf

nflu åGåsf] ;dodf ljleGg ck/fwdf ;+nUg /x]sf JolQmdfly cljnDa sfg'gL sf/afxL ug{

cToGt h¿/L ePsf] s'/f klg Åbo+ud ul/Psf] 5Æ .27 åGåsfndf dlxnflj¿4 ePsf lx+;fpk/

5fglag ug{, ljBdfg sfg'gdf cfjZos ;+zf]wg ug{ / gofF sfg'g lgdf{0f ug{ tyf ;+j|md0fsfnLg

Gofosf ;+oGqsf] :yfkgf ug{ cfjZostf /x]sf] /fli6«o sfo{ of]hgfsf] 7x/ 5 .28 oBlk

åGåsfnsf] ;dodf dlxnflj¿4 ePsf HofbtL / To;df ;+nUg kL8ssf] cleof]hgsf] ;Gbe{df

eg] sfo{of]hgf wf/0ff c:ki6 /x]sf] 5 . ;To lg?k0f tyf d]nldnfk cfof]uafx]s /fli6«o

sfo{of]hgfn] sxLFst} klg b08xLgtflj¿4 n8\g] s'g} 7f]; k|fjwfg pNn]v u/]sf] 5}g .

sfo{of]hgfn] pNn]v u/]sf] of] cfof]u klg ljjfb/lxt eg] 5}g lsgls o;nfO{ åGåsf] bf}/fg

ePsf ck/fw / ;f] ck/fwpk/ x'g'kg]{ cleof]hgnfO{ d'NtaLdf /fVg] egL O+lut ul/Psf] 5 .

;+s|d0fsfnLg Gofosf ;+oGq

;To lg?k0f tyf d]nldnfk cfof]usf] :yfkgf ug]{ cfwf/ a[xt\ zflGt ;D´f}tfdf g} pNn]v

ul/Psf] 5 .29 ;To lg?k0f tyf d]nldnfk cfof]u tyf a]kQf;DaGwL ljw]os cg'df]bg ug{ clt

g} l9nf] ePsf] 5 . oL ljw]os kfl/t x'g l9nf] x'g'sf] Ps k|d'v sf/0f ljw]osdf ul/g'kg]{

cfjZos ;+zf]wgsf nflu gful/s ;dfhn] u/]sf] cleofg klg xf] . o; ljw]osn] cfof]unfO{

Ifdfbfgsf] l;kmfl/; ug{;Sg] clwsf/ lbPsf] sf/0fn] ubf{ gful/s ;dfhn] o;sf] cg'df]bgdf

x:tIf]k ub}{ cfO/x]sf] 5 . t/ cGtdf ;/sf/n] !& k]ma|'c/L @)!) df oL b'j} ljw]os btf{ u/fO{

25 National Action Plan on Implementation of the United Nations Security Council Resolution 1325 & 1820,

Government of Nepal, Ministry of Peace and Reconstruction Singhadurbar, Kathmandu, 1February 2011, para. 3.
26 Ibid, p. 7, para. 6.2.
27 Ibid, p. 7, para. 6.2.
28 Advocacy Forum, "Avoiding accountability by hook and by crook. The issue of amnesty in post-conflict Nepal",

June 2011, p. 9 to 14.
29 CPA Article 5.2.5: Both sides agree to constitute a High-level Truth and Reconciliation Commission through mutual

agreement in order to investigate truth about those who have seriously violated human rights and those who were

involved in crimes against humanity in course of the war and to create an environment for reconciliation in the society.
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30 Truth and Reconciliation Commission Draft Bill, Section 2 (j) (6).

31 Ibid. 25 (d).
32 Resolution 1820 (2008), Adopted by the Security Council at its 5916th meeting, 19 June 2008, S/RES/182, para.

4.
33 For more information regarding the Standards, see Advocacy Forum, "Discrimination and Irregularities, the

Painful Tale of Interim Relief in Nepal".

34 Ibid.
35 Declaration on the Protection of all Persons from Enforced Disappearance, adopted by General Assembly

resolution 47/133 of 18 December 1992, article 1 (2), "Any act of enforced disappearance places the persons subjected

thereto outside the protection of the law and inflicts severe suffering on them and their families." The Declaration has

not yet been ratified by Nepal.

36 UN Human Rights Committee, Quinteros v. Uruguay: "the anguish and stress caused to the mother by the

disappearance of her daughter and by the continuing uncertainty concerning her fate and whereabouts. The author

has the right to know what has happened to her daughter. In these respects, she too is a victim of the violations of the

Covenant suffered by her daughter in particular, of article 7."

!% clk|n @)!) df Joj:yflksf ;+;b;dIf cg'df]bgsf nflu k]z u/]sf] 5 . o; k|ltj]bg

tof/ kfbf{sf] ldlt;Dd b'j} ljw]os Joj:yflksf ;+;bdf ljrf/fwLg cj:yfdf /x]sf 5g\ . ;To

lg?k0f tyf d]nldnfk cfof]usf] pQm d:of}bf ljw]osn] s/0fL / of}ghGo lx+;fnfO{ ædfgj

clwsf/sf] uDeL/ pNn+3gÆ sf] >]0fLdf /fv]sf] 5 .30 æ;+nUg JolQmnfO{ cfddfkmLsf s'g}klg

l;kmfl/; ug{ gldNg]Æ ck/fwsf ;"lrx?df31 s/0fL / of}ghGo lx+;f klg /flvPsf] 5 . of]

;+o'Qm /fi6«;+3Lo ;'/Iff kl/ifb\sf] k|:tfj !*@) cGtu{t /x]sf] 5 h;n] :ki6?kdf æåGå

;dfwfg k|lqmofsf ;Gbe{df of}ghGo lx+;fsf ck/fwdf Ifdfbfgsf] k|fjwfgnfO{ x6fpg'kg]{ s'/fdf

hf]8 lbG5Æ .32

;g\ @))* df dlGqkl/ifbn] df :jLs[t u/]sf] æåGåkLl8tsf nflu cfly{s ;xof]u / /fxt;DaGwL

dfkb08x¿Æ cGtu{t b'O{ jif{sf nflu æcGtl/d /fxtÆ ljt/0f ug{ ;'¿ ul/Psf] lyof] . pQm

dfkb08n] æåGåkLl8tÆ sf] kl/efiff ug{'sf ;fy} pgLx?nfO{30 k|bfg ug]{ /fxtsf] vf; Kofs]hsf

af/]df ljj/0f k|:t't u/]sf] 5 .33 t/ lj8Dagf s] 5 eg] pQm dfkb08df s/0fL / of}ghGo

lx+;fnfO{ dfgjclwsf/ pNn+3gsf] ?kdf pNn]v gu/]sf]n] clwsf+z kLl8t dlxnfx?n] o;

of]hgfcGt{ut xfn;Dd s'g} klg k|sf/sf] ;xfotf kfPsf 5}gg\ .34

ha/h:tL a]kQfaf6 ;a} JolQmsf] ;+/If0fsf nflu ;+o'Qm /fi6«;+3Lo 3f]if0ff–!(($ n] kLl8t

kl/jf/df a]kQfsf] 36gfn] kfg]{ g/fd|f] c;/nfO{ /fd|/L klxrfg ul/;s]sf] 5 .35 ha/h:tL

a]kQfsf] d'2fsf ;Gbe{df a]kQf kfl/Psf JolQmsf kl/jf/nfO{ klg gful/s tyf /fhg}lts

clwsf/;DaGwL cGt/f{li6«o cg'aGwsf] wf/f & cGtu{t oftgf jf q"m/, cdfgjLo jf ckdfghgs

Jojxf/sf] kLl8tsf] ?kdf x]l/g'kb{5 eGg] 7x/ dfgjclwsf/ ;ldltsf] /x]sf] 5 .36
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37 Advocacy Forum and the International Center for Transitional Justice, "Across the Lines: the Impact of Nepal’s

Conflict on Women", p. 61.

;g\ @))( df NofOPsf] a]kQf kfl/Psf JolQmsf kl/jf/nfO{ lbOg] cfly{s ;xo]fu;DaGwL

lgb]{lzsf–@)^% n] a]kQf kfl/Psf JolQmsf] kl/jf/df a]kQfsf] 36gfn] kf/]sf] c;/nfO{ Tolt a9L

Wofg lbPsf] 5}g . g]kfndf k'¿ifx? a9L ha/h:tL a]kQfsf] l;sf/ ePsfn] kLl8t kl/jf/df

clwsf+z dlxnf / afnaflnsf /x]sf 5g\ . a]kQf kfl/Psf JolQmsf] cj:yf c1ft g} /xg] xF'bf

kl/jf/hg låljwfdf x'G5g\ / d[To';+:sf/ ug{ klg ;Sb}gg\ .37 æcGtl/d /fxtÆ k|0ffnLn] åGåsf

bf}/fg dfl/Psf kLl8tsf >LdtLx? Psn dlxnf eQfcGt{ut /fxtsf] xsbf/ x'g] / pgLx?sf

# cf]6f afnaRrfnfO{ !* jif{ gk'u];Dd 5fqj[lQ k|bfg ug]{ s'/f ;'lglZrt ub{5 . o;sf] ljk/Lt

åGåsfndf /fHo kIfaf6 a]kQf kl/Psf JolQmsf kl/jf/hgsf xsdf eg] of] nfu" xF'b}g .
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!= oftgf /f]syfd ;+oGq M lx/f;t cg'udg
/fli6«o dfgjclwsf/ cfof]u / cGo s]xL lgsfonfO{ lx/f;tsf] cg'udg ug]{ clwsf/ eP tfklg

g]kfndf /fi6«JofkL ?kdf lx/f;tsf] cg'udg ug]{ s'g} 5'§} ;+oGq 5}g . cem tL lgsfon] klg

of] ljifonfO{ k|fyldstfsf] ;"rLdf /fv]sf] kfOFb}g . o:tf ;+oGqsf] cefj ePsf] s'/fnfO{

dWo]gh/ ub}{ P8\ef]s];L kmf]/dn] cfk\mg} kxndf lx/f;t e|d0f ug]{ sfo{ ub}{cfO/x]sf] 5 .

o;cGtu{t P8\ef]s];L kmf]/dn] g]kfnsf] &% lhNnf dWo] afUn'Ë, afFs], alb{of, wg'iff, bf]nvf,

emfkf, s~rgk'/, slknj:t', sf7df8f}+, sf:sL, nlntk'/, df]/Ë, DofUbL, kj{t, /fd]5fk,

?kGb]xL, l;/xf, ;'g;/L, ;'v]{t / pbok'/ u/L @) cf]6f lhNnfdf cjl:yt %& cf]6f ;/sf/L

y'gf:ynsf] lgoldt e|d0f ub{5 . k|:t't k|ltj]bgdf pNn]v ul/Psf tYof+s log} lx/f;tsf]

e|d0fsf qmddf ;+sng ul/Psf x'g\ . Nffdf] ;do;Dd lgoldt?kdf lx/f;tsf] cg'udg

e|d0faf6 k|fKt cfk\mgf] cg'ejaf6 g]kfndf oftgfsf] JofkstfnfO{ s]xL xb;Dd phfu/ ug{

;kmn ePsf] 5 eGg] s'/fdf ljZj:t eP tfklg /fli6«o cg'udg ;+oGqsf] cefjdf ;+slnt tYo

7f]; geO{ ;f+s]lts dfq k|tLt x'G5g\ eGg] tYonfO{ P8\ef]s];L kmf]/dn] dgg u/]sf] 5 .

/fli6«o dfgj clwsf/ cfof]u

/fli6«o dfgjclwsf/ cfof]unfO{ lx/f;tsf] cg'udg ug]{ clwsf/ eP tfklg o;n] cfk\mgf]

clwsf/sf] k|of]u la/n} dfq u/]sf] kfOG5 . s;}sf] dfgjclwsf/ xgg ePsf] kfPdf sf/afxLsf

nflu l;kmfl/; ug]{ clwsf/ lglxt eP klg cfof]un] sfg'gL / Jojxfl/s b'j} tj/n] cfk\mgf

clwsf/ ;+s'lrt kf/]/ kmut æe'Sg] s's'/Æ dfq k|tLt ePsf] b]lvG5 . /fli6«o dfgjclwsf/

cfof]un] cfjZos k/]sf] cj:yfdf1 dfq lx/ftx?sf] cg'udg ug]{ ub{5 . pQm cg'udg jif{sf]

cWofo – #

oftgf /f]sYffd / ph'/Lsf] ;'g'jfO

1 Advocacy Forum - NHRC interview, 10 May 2011.
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Psk6s / Tof] klg If]qLo sfof{non] d'Vo lx/f;tsf] dfq ug]{ u/]sf 5g\ . To;df klg

cfof]un] k|x/L lx/f;tsf] geO{ sf/fuf/sf] e|d0fdf a9\tf rf;f] b]vfPsf] kfOG5 . /fli6«o

dfgjclwsf/ cfof]usf cg';f/ lx/f;tdf dlxnf aGbLx?sf] cj:yfsf] cg'udgdf sdL x'g'df

8/sf sf/0f x'g] yf]/} ph'/L, k|x/Llj¿4 ph'/L ug{ lxrlsrfx6 / cfk\mgf] clwsf/ / ph'/L btf{

u/fpg] k|lqmofaf/] hfgsf/Lsf] sdL cflb d'Vo sf/s tTj /x]sf 5g\ .2

/fli6«o dfgjclwsf/ cfof]usf nflu k|:tfljt ;+zf]wg d:of}bf ljw]os ;a} ;/f]sf/jfnfsf]

lrGtfsf] ljifo ag]sf] tYo t ljlbt} 5 . jt{dfg cfof]usf] If]qflwsf/ lgwf{/0f ljBdfg /fli6«o

dfgjclwsf/ cfof]u P]g–!((& n] u/]sf] 5 . ;g\ @))& df cfof]unfO{ ;+j}wflgs cËsf] ?kdf

:yflkt ul/Pkl5 gofF sfg'g d:of}bf ug]{ kxn ul/Psf] lyof] . /fli6«o dfgjclwsf/ cfof]usf]

d:of}bf ljw]osk|lt3 lrGtf JoQm ub}{ ljleGg dfgjclwsf/ ;+3;+:yfn] cfjfh p7fO/x]sf 5g\ .4

P8\ef]s];L kmf]/dnfO{ k|fKt lx/f;tdf ePsf oftgfsf d'2fsf] ;+Vof x]bf{ cfof]usf] sfof{b]zdf

ug{ nfluPsf ;+zf]wgn] yk lrlGtt t'NofPsf] 5 . cfof]unfO{ k|fKt xfnsf] sfof{b]zcg';f/,

æcfof]u h'g;'s} ;/sf/L sfof{nodf k"j{ hfgsf/Llagf g} k|j]z ug{ ;S5 .Æ5 o;sf ljk/Lt

k|:tfljt d:of}bf ljw]osn] cfof]usf] If]qflwsf/nfO{ ;+s'lrt agfpFb} sf/fuf/sf] dfq cg'udg

ug{ kfpg] Joj:yf u/]sf] 5 . t/ lx/f;t cg'udg ug{kfpg] clwsf/nfO{ oyfjt g} /fvL

JolQmut lgjf;df y'Gg] / s]/sf/ ug]{ 36gfpk/ 5fglag ug]{ yk clwsf/ cfof]unfO{ lbOg'kg]{

k|fjwfg ljwo]sdf /flvg'kg]{ wf/0ff P8\ef]s];L kmf]/dsf] 5 .

cfof]usf] l;kmfl/; sfof{Gjogsf] cefj

cfof]usf] k|ltj]bgcg';f/ cfof]un] !),%)& cf]6f ph'/L k|fKt u/]sf]df #,))) cf]6f ph'/Lpk/

5fglag ul/Psf] / afFsL nueu &,))) cf]6f ph'/L vf/]h ul/Psf] 5 . d'2fx?sf] vf/]hL

;DaGwdf cfof]un] ljz]iftM kl/l:ylthGo k|df0fsf] cefj -clwsf+z kLl8t kL8ssf] klxrfg ug{

c;dy{ lyP_, cg';Gwfgsf] nfdf] k|lqmofn] kLl8t xtf]T;fxL agL d'2f cufl8 a9fpg OR5's

g/x]sf] / s]xL ljb]zlt/ knfog ePsf] eGg] h:tf sf/0f cf}+NofPsf] lyof] . cg';Gwfg ;DkGg

ePkl5 cfof]un] ljz]ifu/L tLg k|sf/sf l;kmfl/; ug]{ u/]sf] kfOG5 M Ifltk"lt{, ljefuLo

2 Advocacy Forum - NHRC Interview, 10 May 2011.
3 The Draft Bill of the National Human Rights Commission with regard to its functions, duties, powers and working

procedures (“Bill”) was drawn up in cooperation between the NHRC and the government in 2007 and registered with

the Legislature Parliament inAugust 2009. The Bill is still pending. However, on 24 August 2009 a different version of

the bill was submitted to the Legislature Parliament by the coalition government of Prime Minister Madhav Kumar

Nepal.
4 National Human Rights Commission – Nepal and OHCHR – Nepal “Observations on the National Human Rights

Commission Bill 2009”, Open Dialogue on Draft Legislation Series 2, January 2011.
5 NHRC Act, Section 9(e).
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sf/afxL / cleof]hg -kl/R5]b % df cleof]hg / Ifltk"lt{ x]g'{xf];\_ . ;g\ @))) b]lv xfn;Dd

cfof]un] #*^ cf]6f d'2fdf sf/afxLsf nflu l;kmfl/; u/]sf]df hDdf *=*Ü dfq k"0f{ sfof{Gjog

ePsf 5g\ . ;/sf/n] xfn;Dd oftgfsf d'2fdf cfof]un] u/]sf] l;kmfl/;dWo] !$Ü l;kmfl/;sf]

dfq sfof{Gjog u/]sf] 5 .6 cfof]un] l;kmfl/; u/]sf 36gfsf] ;+Vof klg cToGt Go"g /x]sf]

kfOG5 . cfof]un] ;g\ @))! b]lv xfn;Dd hDdf #) cf]6f d'2fdf dfq l;kmfl/; u/]sf] 5 h'g

cfof]unfO{ P8\ef]s];L kmf]/dn] ut jif{dfq} pknAw u/fPsf] 36gfsf] t'ngfdf cToGt Go"g /x]sf]

5 .

cfGtl/s / sfo{ut ;d:of

l;kmfl/;x?sf] sfof{Gjog gx'g'sf ;fy;fy} dfgjclwsf/ cfof]usf] cfk\mg} cfGtl/s ;d:ofn]

klg cfof]unfO{ lgikIf / :jtGq ;+:yfsf] ?kdf sfo{ ug{ ;d:of ePsf] 5 . xfn cGtl/d

;+ljwfgn] cfof]unfO{ ;+j}wflgs cËsf] ?kdf :yflkt u/]sf] 5 . cfof]usf cg';f/ cfof]unfO{

k|fKt gofF x}l;otn] ;/sf/nfO{ o;sf] sfof{b]zdf x:tIf]k ug{ lg¿T;flxt ug]{5 . t/ ;/sf/;Fu

s]xL sd{rf/Lsf] lgo'lQm ug]{ clwsf/ ePsfn] cfof]usf] :jtGqtf / lgikIftfpk/ pRr lgoGq0f

/fVg;Sg] vt/f eg] oyfjt g} /xG5 .

jf:tljs sfof{b]zsf] k|of]usf] cefj

cfof]usf] sfof{b]zn] kL8ssf] gfd ;fj{hlgs ug]{ clwsf/ klg lbPsf] 5 . t/ klg cfof]un]

of] sfo{ kL8snfO{ sfnf] ;"rLdf /fVg'h:t} ePsf]n] of] clwsf/ clGtd c:qsf] ?kdf k|of]u

ug'{kg]{ eGb} o; clwsf/sf] k|of]u u/]sf] e]l6Fb}g .7

cfof]usf] P]gn] cfk\mgf l;kmfl/;pk/ ;DalGwt lgsfon] # dlxgf leq sfof{Gjog u/L k|ltj]bg

k]z ug'{kg]{ jf sfof{Gjog ug{ g;lsPsf] af/] :ki6Ls/0f lbg'kg]{ Joj:yf u/]sf]] 5 .8 cfof]usf]

l;kmfl/; ylGsPsf] jiff{}+ lalt;Sbf klg ;/sf/n] sfof{Gjog ug{ g;Sg'sf] sf/0f v'nfO{ s'g}

ljj/0f k]z gug'{nfO{ cfof]un] ;/sf/sf] OdfGbfl/tfsf]] sdL eg]/ cfk}mn] klg To:tf l;kmfl/;

6 National Human Rights Commission, “Summary Report of National Human Rights Commission  (2000-2010) NHRC

Recommendations upon Complaints in a Decade”.
7 Advocacy Forum – NHRC interview, 10 May 2011.
8 National Human Rights Commission Act, Section 13(4).
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;doleq sfof{Gjog u/fpg g;Sg] cfk\mgf] sdhf]/LnfO{ 3'dfp/f] kf/fn] 9fs5f]k ug]{ k|of;

u/]sf] kfOG5 .

;+o'Qm /fi6«;+3Lo dfgjclwsf/ pRrfo'Qmsf] sfof{no

o; sfof{nonfO{ ;'¿df k|fKt sfof{b]zn] s'g} klg lx/f;tsf] k"j{hfgsf/L lagf cg'udg ug{ ;Sg]

clwsf/ lbPsf] lyof] . t/ h'g @)!) df gjLs/0f ul/Psf] sfof{b]zn] o; clwsf/nfO{ s6f}tL

u/L k"j{ :jLs[lt lnP/ dfq s'g} klg lx/f;tsf] e|d0f ug{;Sg] Joj:yf ul/lbof] . o;sf ;fy}

gofF sfof{b]zn] o; ;+:yfsf] lkmN8 clkm; aGb ul/lbPsf] 5 . o; ;+:yfn] cflwsfl/s?kdf

o; kl/jt{gnfO{ æ/f]syfd cg'udgÆ af6 æk|ltlqmofTds cg'udgÆ sf] /0fgLlt egL kl/eflift

u/]sf] 5 .9 kl/0ffd:j?k o; ;+:yfn] æk|ltlglwd"nsÆ jf æuDeL/ k|s[ltÆ sf d'2fsf] dfq

cg'udg ug]{ u/]sf] 5 eg] xfnnfO{ o; ;+:yfsf] k|d'v p2]Zo eg] /fli6«o dfgjclwsf/ cfof]usf]

Ifdtf clej[l4 ug]{ dfq /x]sf] 5 .

/fli6«o dlxnf cfof]u

cg'udg ug]{ sfo{tk{m /fli6«o dlxnf cfof]usf] e"ldsf cToGt Go"g b]lvG5 / lx/f;tx?df

cg'udg ug]{tk{m t emg\ sd /x]sf] 5 . t/ klg o;n] b]zsf] ljleGg efudf /x]sf] ljleGg y'gf

s]Gb|sf] e|d0f ub}{ cfO/x]sf] 5 .10 ;j{k|yd t o; cfof]un] y'gf s]Gb|sf] ef}lts ;+/rgf

n}lËsd}qL gePsf] atfPsf] 5 . pbfx/0fsf nflu ljleGg y'gf s]Gb|df y'g'jf sf]7fsf] cefjdf

dlxnf y'g'jfnfO{ k'¿if y'g'jf;Fu} /flvg] u/]sf] atfPsf] 5 . o;sf ;fy} cfof]un] cg'udg u/]sf]

y'gf s]Gb|df Go"g ;+Vofdf dlxnf k|x/Lsf] b/aGbL /x]sf]df uDeL/ lrGtf JoQm u/]sf] 5 . t/

cfof]un] oL cg'udg e|d0fsf qmddf y'g'jfx?;Fu geO{ k|x/L clws[t;Fudfq cGtjf{tf{ lnPsf]

kfOG5 .11

cfof]un] JolQmut oftgfsf ph'/Lpk/ vf;} sfd u/]sf] kfOGg . t/ o;n] Ps hgf ef/tLo

dlxnfnfO{ k|x/L clwsf/Låf/f k|x/L lx/f;tdf ha/h:tL s/0fL u/]sf] 36gfsf] 5fglag u/]sf]

lyof] . -dfly x]g'{xf];\ ._ cfof]un] o; 36gfsf] 5fglagsf nflu 36gf:ynsf] cg'udg klg

u/]sf] lyof] t/ kLl8t dlxnf ;Dks{df gePsLn] ;TotYo kQf nufpg eg] c;kmn /Xof] .

-k"0f{ hfgsf/Lsf] nflu cWofo ! x]g'{xf];\ ._

9 Advocacy Forum - OHCHR Interview, 10 May 2011.
10  According to the NWC website, the Commission has carried out detention monitoring in 5 police stations and

one prison between 2009 and 2010. This was confirmed during an AF interview with NWC Chairperson, 18 May.
11 Advocacy Forum - NWC interview, 18 May 2011.
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dlxnf cfof]usf cg';f/ kLl8t dlxnf ef/tLo ePsf]n] g} of] d'2fnfO{ Jofks k|rf/k|;f/ ul/Psf]

lyof] / ToxL sf/0f o; 36gfdf zL3| 5fglag k|lqmof ;'¿ ul/Psf] lyof] . cfof]un] 36gf:yn

hgsk'/l:yt lx/f;t s]Gb|sf] cg'udg ubf{ pQm y'gfs]Gb|df sfo{/t s]xL dlxnf k|x/Ln] ToxfF

ljutdf y'k|} of}g lx+;fsf 36gf ePsf] t/ slxNo} klg aflx/ cfpg g;s]sf] hfgsf/L lbPsf

lyP .12 cfof]un] pQm hfgsf/L cfk\mgf] jflif{s k|ltj]bgdf ;dfj]z u/L k]ma'|c/L @)!! df

k|wfgdGqL sfof{nonfO{ a'emfPsf] lyof] t/ o;sf] s'g} k|ltlqmof xfn;Dd gcfPsf] hfgsf/L

cfof]un] lbPsf] 5 .13 dlxnfsf] clwsf/ / ;xeflutfnfO{ a9fjf lbg] vfnsf gLlt lgdf{0f ug{

lbOPsf l;kmfl/;pk/ s'g} sfof{Gjog gePsfn] /fli6«o dlxnf cfof]un] klg /fli6«o dfgjclwsf/

cfof]usf] h:t} lgolt ef]Ug'k/]sf] cj:yf 5 eGbf cTo'lQm gxf]nf .14

@= oftgfsf d'2fdf :jtGq 5fglagsf] cefj
cg'udg ;+oGqsf] cefjdf oftgfsf ph'/Lpk/ :jtGq / lgikIf cg';Gwfg x'g;s]sf] 5}g . ;g\

@)!) df P8\ef]s];L kmf]/dn] &( cf]6f oftgfsf 36gfsf] af/]df /fli6«o dfgjclwsf/ cfof]u,

dxfGofoflwjQmfsf] sfof{no / g]kfn k|x/Lsf] dfgjclwsf/ OsfOdf lnlvt hfgsf/L u/fPsf]

lyof] . t/ P8\ef]s];L kmf]/dn] pknAw u/fPsf] 36gfsf] ;+Vofn] ;g\ @)!) df kLl8tx?nfO{

pkrf/ k|bfg u/]sf] ;+Vof;Fu s'g} tfbfTDo /fVb}g . P8\ef]s];L kmf]/dn] kLl8tsf] lnlvt d~h'/L

lnP/ dfq o:tf d'2fnfO{ p7fg ug]{ ePsf]n] dlxnfx?dfly oftgf / b'Jo{jxf/ ePsf kfFr

efusf] Psefu cyf{t #^ df & cf]6f d'2fdfq dfly pNn]lvt lgsfodf k7fPsf] lyof] .

clwsf+z kLl8t k'gMoftgfsf] 8/n] jf k|x/Lsf] dfgjclwsf/ OsfOsf] :jtGqtf / lgikIftfdfly

cfz+sf u/L cf}krfl/s lgj]bg ug{ 8/fpF5g\ . h'g @)!! ;Dd lgj]bg btf{ u/fOPsf s'g} klg

oftgfsf] 36gfpk/ ePsf sf/afxLsf] hfgsf/L xfn;Dd P8\ef]s;L kmf]/dnfO{ k|fKt x'g;s]sf]

5}g .

g]kfn k|x/L dfgjclwsf/ OsfO

;g @))# df :yfkgf ul/Psf] o; ;+:yfnfO{ k|x/Låf/f lx/f;tdf /x]sf y'g'jf jf cGo k|x/L

sf/afxLsf bf}/fg ul/Psf HofbtLsf 36gfsf] cg';Gwfg ug]{ sfof{b]z lbOPsf] 5 .

ljutdf o; OsfOn] cfk}m cg';Gwfg gug]{ / kLl8t;Fu cGtjf{tf{ gu/L ;DalGwt lhNnf k|x/L

sfof{nodf P8\ef]s];L kmf]/d jf cGo ;+:yfaf6 k|fKt ;"rgfnfO{ k7fpg] / lhNnf k|x/L

12 National Women’s Commission Annual Report, 2009-2010.
13 Advocacy Forum - NWC Interview, 18 May 2011.
14 Ibid.
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sfof{noaf6 k|fKt ;"rgfnfO{ g} cfk\mgf] cg';Gwfgsf] glthf dfGg] cg';Gwfg k4ltaf/] P8\ef]s];L

kmf]/dn] w]/} k6s k|Zg p7fO;s]sf] 5 .

k|x/Lsf] dfgjclwsf/ OsfOn] ;g\ @))*÷)( df ^ hgf pRrkb:y k|x/L clws[tnufot $$

hgf k|x/LnfO{ lx/f;tdf /x]sf y'g'jf / k|x/L sf/afxLsf] bf}/fg dfgjclwsf/ xgg u/]sf]

cleof]udf sf/afxL ul/Psf] bfaL u/]sf] 5 . o; OsfOn] cfk\mgf] :yfkgfsfnb]lv xfn;Dd *#

hgf pRr kb:y k|x/L clws[t;lxt hDdf %%@ hgf k|x/LnfO{ dfgjclwsf/ pNn+3gsf 36gfdf

bf]ifL kfOPsf]n] ljefuLo sf/afxL ul/Psf] bfaL u/]sf] 5 .15 t/ P8\ef]s];L kmf]/dn] dfgjclwsf/

xggsf u'gf;fpk/ :jtGq / lgikIf 5fglag ul/of];\ egL k7fPsf lgj]bgpk/ xfn;Dd s]

s:tf sf/afxL eP / ;g\ @))# b]lv cg'zf;gsf] sf/afxLdf ul/Psf dfgjclwsf/ pNn+3gsf

36gfsf] ljj/0f;DaGwL hfgsf/L k|fKt x'g;s]sf] 5}g . OsfOn] To:tf] hfgsf/L lbg] clwsf/

cfk"mnfO{ gePsf] eGb} u[x dGqfnodf ;Dks{ ug{ egL klG5g] sfd klg u/]sf] P8\ef]s];L

kmf]/dsf] cg'ej 5 .

;g @)!) df P8\ef]s];L kmf]/dn] k|x/Låf/f dlxnfnfO{ lx/f;tdf oftgf lbOPsf] eGb} & cf]6f

oftgfsf] 36gf ljj/0f;lxt OsfOnfO{ hfgsf/L u/fPsf] lyof] . !^ cui6 @)!) df OsfO

k|d'v P;lk ofbj/fh vgfn / OG:k]S6/ -xfn l8P;lk_ ljZj clwsf/L;Fu e]6 u/L P8\ef]s];L

kmf]/dn] xfn;Dd OsfOdf btf{ u/fPsf] ph'/Lpk/ ePsf k|ult ljj/0faf/] hfgsf/L lbg cg'/f]w

u/]sf] lyof] . e]6df P;lk vgfnn] tL ph'/L pk/ 5fglag eO/x]sf] / k|ult ljj/0f tof/ ub}{

u/]sf]n] l5§} hfgsf/L pknAw u/fOg] cfZjf;g lbg'ePsf] lyof] . t/ h'g @)!! sf] ;'¿;Dddf

klg s'g} hfgsf/L k|fKt ug{ ;lsPsf] 5}g .

k|x/Låf/f 36fOPsf dfgjclwsf/ xggsf 36gfpk/ s'g} klg :jtGq lgsfon] zL3| / :jtGq

cg';Gwfg u/]sf] kfOFb}g . /fli6«o dfgjclwsf/ cfof]un] cg';Gwfg u/L lgisif{ lgsfn]sf s]xL

d'2f k|wfgdGqL sfof{nonfO{ l;kmfl/; u/L k7fPsf]df pQm sfof{non] ;DalGwt dGqfno jf

k|x/Låf/f u/]sf pNn+3gsf d'2f u[x dGqfnodf k7fPsf lyP h;n] sf/afxLsf nflu k'gM k|x/L

sfof{nodf k7fPsf lyP . o;/L k|x/Ln] cfk\mg} ;fyLx?sf] lj¿4 cg';Gwfg ug'{kg]{ ePsf]n]

lgikIftfsf] u'~hfo; g} /xFb}g .16

g]kfn k|x/L dlxnf tyf afnaflnsf ;]jf s]Gb|

s]Gb|Lo tyf lhNnf txdf dlxnf tyf afnaflnsf;DaGwL ck/fwaf/] cg';Gwfg, clen]vLs/0f
/ tYof+s ;+sng ug{ ;g\ !((% df k|x/L ;'wf/ cfof]usf] l;kmfl/;df g]kfn k|x/Ln] dlxnf

15 Nepal Police Website  http://www.nepalpolice.gov.np/en/human.html
16 Advocacy Forum - NHRC Interview, 10 May 2011.
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tyf afnaflnsf ;]jf s]Gb|sf] :yfkgf klg u/]sf] 5 . ;g\ !((^ df k|of]ufTds kl/of]hgfsf]
?kdf kfFrcf]6f -k|x/L d'Vofno tyf sf7df8f}+, nlntk'/, sf:sL / df]/Ë lhNnfdf_ dlxnf
OsfOx? :yfkgf ul/Psf lyP . kl5 k]ma|'c/L @))& df ;/sf/n] ;a} % ljsf; If]q, !$
c~rn / #* cf]6f lhNnfdf dlxnf tyf afnaflnsf s]Gb|sf nflu :yfoL b/aGbL tf]Sof] .
l8;]Da/ @))* df, s]Gb|nfO{ lgb]{zgfnodf kl/0ft u¥of] / xfnpQm s]Gb| &@ cf]6f lhNNfdf

sfo{/t /x]sf] cj:yf 5 . oBlk s]Gb|sf 5'§} ejg eg] !# cf]6f lhNNffx?df -sf7df8f}+,

nlntk'/, sfe|], g'jfsf]6, l;Gw'kfNrf]s, emfkf, df]/Ë, ;'g;/L, dsjfgk'/, lrtjg, sf:sL,

?kGb]xL / gjnk/f;L_  dfq} 5g . Pl;ofnL ljsf; a}+ssf] ;xof]udf yk kfFr s]Gb|x? -8f]6L,

h'Dnf, af/f, /f}tx6 / wg'iff lhNnfdf_ lgdf{0f ug{ nfluPsf 5g\ . s]Gb|sf] dftxtdf ( cf]6f

gfsf dlxnf tyf afnaflnsf ;]jf s]Gb| klg -sfs8leQf, hf]uagL, /S;f}n, a]lnxjf, hd'gf,

lqgu/, u9\9frf}sL, tftf]kfgL / lqe'jg cGt/f{li6«o ljdfg:yn–sf7df8f}+_ ;~rfngdf /x]sf

5g\ . t/ lj8Dagf s] 5 eg] s]Gb|sf] pkl:ylt b]ze/ ePtf klg o;n] k|bfg ug]{ ;]jfsf] af/]df

cfd hgtf cgle1 g} 5g\ .17

dlxnf tyf afnaflnsf ;]jf s]Gb| lgb]{zgfnoaf6 k|fKt tYof+ssf cg';f/ s]Gb|sf] sfo{

;Gtf]ifhgs b]lvG5 . ;g\ @))* b]lv @)!) ;Dd !,)&^ cf]6f anfTsf/sf 36gfx?sf]

clen]vLs/0f u/L kLl8tnfO{ cfjZos ;xof]u klg u/]sf] lgb]{zgfnon] P8\ef]s];L kmf]/dnfO{

atfPsf] lyof] .18 anfTsf/ / anfTsf/sf] pBf]u afx]s s]Gb|n] dfgj a]rlavg, ue{ktg,

ax'ljjfx / afnljjfxsf d'2fx? clen]vLs/0f ug]{ cfjZos sfg'gL k|lqmof cufl8 a9fpg] sfo{

ub{5 . t/ s]Gb|sf] tYof+sn] k|x/L nufot cGo ;'/Iff lgsfosf clwsf/Lx?af6 ePsf oftgf

/ anfTsf/ nufotsf of}ghGo lx+;fsf] af/]df s]xL pNn]v u/]sf] eg] 5}g . dlxnf tyf

afnaflnsfsf] clwsf/ ;+/If0f ug]{ Ps dxTjk"0f{ sbd eP tfklg s]Gb|n] k|bfg ug]{ ;]jfsf]

af/]df cfd hgtf cgle1 /xg' / /fHo kIfaf6 eP dfgjclwsf/ pNn+3gsf 36gfx?

clen]vLs/0f u/L cfjZos sf/jfxL ug{ g;Sg'n] s]Gb|sf] sfo{ pNn]vgLo g/x]sf] bzf{pb5 .

s]Gb|nfO{ /fHo kIfaf6 x'g] dfgjclwsf/ pNn+3gsf 36gfx?dfly klg sf/jfxL ug{ ;Sg] yk

clwsf/ k|bfg ug]{ xf] eg] k|x/L lx/f;tdf x'g] oftgf tyf b'Jo{jxf/af6 dlxnf tyf afnaflnsfnfO{

;+/If0f ug]{ sfo{df dxTjk"0f{ ;xof]u k'Ug] dt P8\ef]s];L kmf]/dsf] /x]sf] 5 .

17 A research conducted by United States Institute of Peace shows that 9775 (82%) out of 11909 respondents had

never heard about the center. See United States Institute of Peace, "Security and Justice in Nepal: Citizens' Perspectives

on the Rule of Law and the Role of the Nepal Police", p. 96.
18 Data procured from WSCS Directorate.
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#= kl/k"/0f k|flKtdf cj/f]w

cJojl:yt :jf:Yo hf“r

oftgf Ifltk"lt{ P]g, !((^ /f]syfd ;+oGqsf] ?kdf sfd ug{ ckof{Kt b]lvPsf] 5 . o;n] æs'g}

klg JolQmnfO{ y'gfdf /fVbf / 5f]8\bf ;Dej eP;Dd ;/sf/L ;]jfdf /x]sf lrlsT;s /

lrlsT;s pknAw x'g g;s]sf] cj:yfdf ;DalGwt clwsf/L cfk}mn] lghsf] zf/Ll/s l:yltsf]

hfFr u/L u/fO{ ;f]sf] clen]v v8f u/L /fVg'kg]{5Æ eGg] Joj:yf u/]sf] 5 .19 csf]{ zAbdf o;

P]gn] lrlsT;s pknAw gePsf] l:yltdf k|x/L clwsf/LnfO{ hfFr ug]{ clwsf/ lbPsf] 5 .

o;sf cltl/Qm :jf:Yo hfFrsf nflu lrlsT;ssxfF n}hfFbf k|x/Lsf] pkl:yltn] :jtGq / uf]Ko

hfFrdf klg k|ToIf c;/ kfg]{ u/]sf] 5 .

;g @))^ b]lv @))( ;Ddsf] cjlwdf !*=(Ü dlxnfx?nfO{ lgMz'Ns :jf:Yo hfFrsf] ;'ljwf

pknAw u/fOPsf] lyof] . ;g\ @)!) df P8\ef]s];L kmf]/dn] cGtjf{tf{ lnPsfdWo] !@=*Ü dlxnfn]

:jf:Yo hfFrsf] ;'ljwf gkfPsf] atfPsf lyP h'g cl3Nnf] jif{ ;g\ @))( sf] !$=*Ü eGbf sd

xf] . ;du|df :jf:Yo hfFrsf] ;'ljwf kfpg] dlxnf / k'¿ifsf] ;+Vofdf sdL cfPsf] kfOG5 lsgeg]

;g\ @)!) sf] klxnf] ^ dlxgfdf ()Ü y'g'jfn] :jf:Yo hfFrsf] ;'ljwf kfPsf] atfPsf lyP eg]

;f]xL jif{sf] kl5Nnf] ^ dlxgfdf dfq *$=!Ü y'g'jfn] :jf:Yo hfFrsf] ;'ljwf kfPsf] atfPsf

lyP .20

o;sf ;fy} :jf:Yo ;'ljwf pknAw u/fOPsf] cj:yfdf klg lrlsT;ssf] nfk/jfxL / oftgf

tyf b'Jo{jxf/ ePsf] egL kQf nufpg] tflndsf] cefjdf gfddfqsf] :jf:Yo hfFr ul/Psf]

kfOG5 .

@) jifL{of cdf]bf ;fksf]6f -gfd kl/jt{g ul/Psf]_ nfO{ ldlt @)^^.!.* ut] /ftL *=#) ah]lt/

cfk\mg} 3/af6 kqmfp ul/Psf] lyof] . pgnfO{ e'6fgL z/0ffyL{ lzlj/l:yt ;]S6/ ! df j:g]

zflGt/fd g]kfnsf] xTofsf] af/]df ;f]wk'5 ug{ kqmfp ul/Psf] lyof] . pgnfO{ cfFvfdf kl§ afFw]/

Pp6f sf]7fdf nuL e'FO{df pQfgf] ;'Tg nufO{ @ hgf k'¿if k|x/Ln] pgsf] lt3|f / lk8F'nfdf 6]sL

cGo Ps k'¿if k|x/Ln] g} pgnfO{ xTofsf] af/]df ;f]wk'5 ub}{ s'6lk6 u/]sf lyP . pgn]

b'MvfOsf sf/0f ¿Fb} cfk"m lgbf]{if ePsf] lalGtefp ubf{ klg sl/a !), !% ldg]6 ;Dd k}tfnfdf

a]tsf] nf7Ln] s'6]sf lyP . ToxfF s'6fOsf] kL8f ;xg g;s]/ cfk\mgf] v'6\6f cfk\mg} lhpn] lyrL

n'sfPkl5 oftgf lbg 5f]l8Psf] lyof] . pgnfO{ k'¿if k|x/Ln] cZnLn ufnLunf}h ub}{ oftgf

lbPsf lyP .

19 Section 3 (2) Torture Compensation Act 1996.
20 See Table 5 in Annex.
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Eff]lnkN6, @# clk|n @))( df pgnfO{ ;z:q k|x/L u0f, kf8fu'hL nuL sk8fn] cg'xf/ 5f]k]/

O=k|=sf= bdssL u+uf /fO{n] sl/a % ldg]6;Dd k}tfnf / z/L/sf ljleGg efudf s'6lk6 u/]sL

lyOg\ . 36gfsf] af/]df ;f]wk'5sf] qmddf oftgf lbg /f]lsPsf] lyof] t/ pgn] cfk"m lgbf]{if ePsf]

bfaL ug]{lalQs} b'O{hgf k'¿if k|x/Ln] pgsf] b'j} xftdf ;dfP/ @, # ldg]6;Dd nuftf/ gfs /

d'vdf kfgL vGofPsf lyP . pQm oftgfsf sf/0f pgnfO{ ;f; k]mg{ ufx|f] eP/ Psbd}

cflQPsf]n] 36gfsf] af/]df cfk"m yfxf ePhlt atfOlbPsL lyOg\ . To;kl5 eg] pgLx?n]

oftgf lbPgg\ . ;fFem % ah]lt/ dfq pgnfO{ k'gM O=k|=sf= bds NofOPsf] lyof] .

:jf:Yo k/LIf0f

Eff]lnkN6 @@ clk|n df cfDbf c:ktfn bdsdf :jf:Yo k/LIf0f ug{ pgnfO{ nluof] t/

c:ktfndf pgnfO{ /S;L vfP gvfPsf] af/]df dfq ;f]wk'5 ul/Psf] lyof] . pgn] cfk\mgf]

/Qmrfk 36]sf] dx;'; ePsf] 8fS6/ ;fd' s'/f /fv] klg pgsf] u'gf;f] lrlsT;sn] ;'g]gg\ .

kl5 #! hgj/L @)!) oftgfsf] k"0f{ ljj/0f;lxt oftgf Ifltk"lt{ P]gsf] v08 %-#_ cGtu{t

:jf:Yo k/LIf0fsf] dfu ub}{ emfkf lhNnf sf/fuf/dfk{mt emfkf lhNnf cbfntdf lgj]bg btf{

u/]sL lyOg\ .

pQm d'2fnfO{ @ k]ma|'c/L @)!) df GofofwLz zflnu/fd sf]O/fnfsf] Ohnf;df k|:t't ul/Psf]

lyof] . pxfFsf] Ohnf;n] cg';Gwfgsf] qmddf, Dofb yksf nflu cbfntdf pkl:yt u/fpFbf /

aofg;fy cbfntdf pkl:yt u/fpFbf oftgfsf] af/]df pNn]v gul/Psf]n] oftgf Ifltk"lt{

P]gcGtu{t zf/Ll/s dfgl;s hfFrsf nflu cfb]z lbO/xg' gkg]{ k}m;nf ;'gfPsf] lyof] .

dfly pNn]lvt d'2fdf dfggLo GofofwLz klg oftgf /f]syfd ug{ kxn ug]{, cg';Gwfg ug{

cfb]z lbg] / Ifltk"lt{sf nflu ;xhstf{sf] e"ldsf v]Ng'kg]{ cfk\mgf] e"ldsfdf s]xL r's]sf]

b]lvG5 . ;'sdfof ;'AafnfO{ lhNnf cbfntdf pkl:yt u/fpFbf GofofwLzn] k|x/L lx/f;tdf

oftgf lbOPsf] glbOPsf] af/]df ;f]wk'5 u/]sf] b]lvGg . oBlk åGåf]Q/sfndf dlxnf y'g'jfnfO{

k|x/L lx/f;tdf oftgf lbOPsf] glbOPsf] af/]df ;f]wk'5 ug]{ GofofwLzsf] ;+Vofdf pNn]Vo?kdf

j[l4 ePsf] b]lvG5 t/ Tof] ;+Vof cfjZostf cg'?k eg] cToGt Go"g 5 . ;g\ @))^ df

cbfntdf pkl:yt u/fOPsf dWo] %=#Ü dlxnfnfO{dfq oftgfsf] af/]df ;f]wk'5 ul/Psf] lyof]

h'g k|ltzt ;g\ @)!) ;Dd cfOk'Ubf !)=*Ü k'u]sf] cj:yf 5 .21

o;sf ;fy} dlxnf y'g'jfnfO{ k|foM h;f] k'¿if y'g'jf;Fu} :jf:Yo k/LIf0fsf nflu n}hfg] ul/G5 .

ljz]ifu/L lhNnf c:ktfnx?df dlxnf lrlsT;ssf] cefjdf k'¿if lrlsT;sn] g} :jf:Yo hfFr

ug]{ ub{5g\ . o:tf] cj:yfdf pgLx? cfk\mgf ;d:of ;lhn} /fVg ;Sb}gg\ h;n] ubf{ :jf:Yo

kl/If0fsf] k|ltj]bg klg sdhf]/ vfnsf] cfpg] u5{ .

21 See Table 6 in Annex.
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sfg'gL c8rg

#% lbg] xbDofb

oftgf Ifltk"lt{ P]gn] ækLl8t JolQmn] cfk"mnfO{ oftgf lbPsf] ldltn]] jf y'gfaf6 d'Qm ePsf]

ldltn] #% lbgleq Ifltk"lt{sf] dfu bfaL ul/;Sg' kg]{5Æ eGg] k|fjwfgsf] Joj:yf u/]sf] 5 .22

o; k|fjwfgn] lglZrt?kdf kLl8tnfO{ Gofo;Ddsf] kxF'rdf afwf pTkGg u/]sf] 5 . k|fozM

oftgf kLl8tdf kg{ hfg] dfgl;s cf3ftsf sf/0f sfg'gL pkrf/df hfg' k"j{ pgLx?nfO{ s]xL

;dosf] cfjZostf kg]{ x'G5 . o;sf ;fy} kL8sn] kLl8tnfO{ #% lbg;Dd r'k nufpg ;s]dfq

klg k'Ub5 . k|efjsf/L ;+/If0f ;+oGqsf] cefjdf o; cjlwdf kL8sx?n] kLl8tnfO{ k'gM kqmfp

ug]{, cGo d'2fdf kmF;fpg] h:tf 8/ wDsL lbP/ d'2f btf{ ug{af6 xtf]T;flxt ug]{ u/]sf]

kfOG5 .23

ha/h:tL s/0fL

pNn]lvt #% lbg] xbDofb ha/h:tL s/0fLsf] d'2fdf k|x/L cg';Gwfgsf] k|Tofe"t ug{sf nflu

k|x/Ldf hfx]/L btf{ ug'{kg]{ k|lqmofdf klg nfu" x'G5 .24 of}g lx+;fsf sf/0f tTsfn kg]{ zf/Ll/s

tyf dfgl;s c;/n] ubf{ kLl8tn] of] 5f]6f] cjlwsf] xbDofbleq ph'/L btf{ ug{ c;Dej g}

x'G5 . of] ;+s'lrt lgodfjnLn] gful/s tyf /fhgLlts clwsf/sf] cGt/f{li6«o cg'aGwsf] wf/f

@-#_ nufot cGo dfgjclwsf/ ;lGwn] k|Tofe"t u/]sf] dlxnfsf] sfg'gL pkrf/sf] xssf]

clwsf/ xgg u/]sf] 5 .25

;g\ @))* df ;jf]{Rr cbfntn] g]kfn ;/sf/nfO{ ha/h:tL s/0fLsf] Pp6f d'2fdf ph'/L btf{

ug]{ xbDofbnfO{ cGt/f{li6«o dfkb08 / ck/fwsf] uDeL/tf x]/L ;f]xLcg'?k a9fpg g]kfnsf]

sfg'gnfO{ k'glj{rf/ ug'{ eGg] lgb]{zgfTds cfb]z hf/L u/]sf] lyof] .26 oBlk xfn;Dd klg pQm

cfb]zsf] kfngf ePsf] 5}g / ;f]xLcg'?k sfg'gdf ;+zf]wg jf k'glj{rf/ ul/Psf] 5}g t/ o;nfO{

;jf]{Rr cbfntn] cdfGo 3f]lift ul/;s]sf]n] sfg'g Joj;foLx?n] åGåsfndf 36]sf 36gfnufot

ljutdf ePsf of}+ghGo lx+;fsf 36gfdf #% lbg] xbDofbsf] Joj:yfnfO{ r'gf}tL lbg;S5g\ .

22 Section 5, Torture Compensation Act 1996.
23 Advocacy Forum, “Hope and Frustration, Assessing the Impact of Nepal’s Torture Compensation Act – 1996" , 26

June 2008, p. 27.
24 Muluki Ain – 2020, Chapter on Rape, Section 11 provides, “In rape case the case should be filed within 35 days.”
25 Nepal ratified the ICCPR on 14 May 1991.
26 Report of the United Nations High Commissioner for Human Rights on the human rights situation and the

activities of her office, including technical cooperation in Nepal, Human Rights Council Sixteenth session, A/HRC/16/23,

p. 14 para. 57.
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o;sf ;fy} ;jf]{Rr cbfntn] ha/h:tL s/0fLsf] d'2fdf xbDofb;DaGwL btf{ ePsf] l/6pk/

u/]sf] k}m;nfdf :ki6 ?kn] eg]sf] 5 M

;g\ @))^ df btf{ ePsf] k/dfb]z lgj]bg gDa/ )$)@ sf] k|wfgdGqL / dGqLkl/ifb\sf] sfof{no

lj¿4 OlGb/f a:g]tsf] d'2fdf ;jf]{Rr cbfntn] ;/sf/nfO{ #% lbg] xbDofbnfO{ ̂  dlxgf a9fpg

lgb]{zfTds cfb]z hf/L u/]sf] lyof] t/ xfn;Dd klg pQm cfb]zsf] kfngf ePsf] 5}g . ;g\

@)!! sf] ;'¿df tof/ kf/]sf] ck/fw sfo{ljlw ;+lxtf d:of}bfdf ;/sf/n] ha/h:tL s/0fL d'2fdf

# dlxgfsf] xbDofb k|:tfj k]z u/]sf] 5 .

ha/h:tL s/0fL / of}ghGo lx+;fsf 36gfdf k|x/L clws[tx?n] ph'/L btf{ ug{ rf;f] gb]vfpg]

u/]sf] kfOPsf] 5 . pgLx?n] d'2f btf{ ug'{sf] ;§f kLl8tnfO{ kL8s;Fu lax] ug{ bafa lbg] /

d'2f lkmtf{ lng bafa lbg] u/]sf] kfOPsf] 5 .

k|foM h;f] ha/h:tL s/0fLsf d'2fdf d'2f btf{ gug{ #% lbg] xbDofbsf] k|of]u ul/g] jf d'2f

btf{ ul/P klg xbDofbsf] sf/0f b]vfO{ d'2f vf/]h ul/g] ul/G5 .

l;Gw'nL lhNnf, sdnfdfO{ gu/kflnsf–!!, ledfg lgjf;L eujtL pk{m zf]ef yfkf -36gf xF'bf

!% aif{sL 6'x'/L_ n] cfk"m @ h'g @))^ df b'O{hgf l;kfxLåf/f anfTs[t x'g'k/]sf] atfPsL lyOg\ .

pgsf cg';f/ pgnfO{ b'O{ hgf l;kfxLn] cfFvfdf k§L afFw]/ anfTsf/ u/]sf lyP .

anfTsf/kl5 tLdWo] Pshgfn] pgsf] cfFvfsf] k§L vf]lnlbP/ cfk"m ;/f]h yfkf ePsf] atfPsf

lyP . pgn] cfk\mgf] jlsn ;fgf] a'jfsf] ;xof]udf @ cui6 @))^ df ph'/L btf{ ul/g\ . klxn]

t k|x/Ln] xbDofb gfl3;s]sf] eg]/ l/kf]6{ btf{ ug{ dfg]g t/ kl5 kLl8tsf] cj:yf b]v]/ btf{

ul/lbof] . anfTsf/sf] k|df0f gePsf], kL8ssf] /fd|f];Fu klxrfg x'g g;s]sf] -k|x/L cg';Gwfgsf

qmddf glhs} /x]sf] ;}lgs Aof/]sn] /d]z yfkf gfd u/]sf l;kfxL gePsf] hfgsf/L lbPsf

lyP ._ / xbDofb gf3]sf] eGb} l;Gw'nL lhNnf cbfntn] d'2f vf/]h ul/lbof] .

k|df0fsf] ef/

k|df0f P]g @)$& n] æcfk/flws d'2fdf bf]ifL k|dfl0ft ug]{ ef/ jfbLsf] x'g]5Æ egL k|df0fsf] ef/

kLl8tdf lglxt u/]sf] 5 .27

27 Evidence Act, 1974, Chapter 4, Section 25.
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oftgf Ifltk"lt{ P]gn] klg oftgfsf] 36gfsf] cg';Gwfg ug]{ lgsfosf] :yfkgf gu/L oftgf

ePsf] xf] eGg] k|dfl0ft ug]{ k|df0fsf] ef/ kLl8tdf lglxt u/]sf] 5 .28 t/ k|x/Ln] kLl8tnfO{

y'gf:yndf s8f lgu/fgLdf /fvL ljz]ifvfn] pkfo ckgfP/ oftgfsf lrXgx? gb]lvg] agfPsf]

b[i6fGt klg w]/} 5g\ .

ndh'ª lhNnf, 3gkf]v/L uf=lj=;= lgjf;L @@ jifL{of ;/:jtL u'¿Ë, #& jifL{of OGb|snf u'¿Ë

/ csf{ Pshgf JolQmnfO{ # k]ma|'c/L @)!) df ck/x0f / z/L/aGws cf/f]kdf k|x/Ln] kqmfp

u/L dxfgu/Lo ck/fw cg';Gwfg zfvfdf nuL cg';Gwfgsf gfddf Knfli6ssf] kfOk / kfgL

el/Psf] Knfli6s af]tnn] s'6lk6 u/]sf] lyof] . OG;k]S6/ eLid x'dfufOFn] OGb|snfnfO{ 3'F8fn]

eF'O{df 6]Sg nufO{ pgsf] 9f8, lkmnf, 3F'8f / xftnufot z/L/sf ljleGg efudf s'6lk6 u/]sf

lyP . csf{ Pshgf gfd y/ yfxf gePsf k|x/Ln] OGb|sf] lgwf/df lk:tf]n t]:of{P/ d;Fu klg

lk:tf]n 5 eGb} wDSofpFb} d'7Ln] 9f8 / 6fpsf]df s'6lk6 u/]sf lyP .

ef]lnkN6 laxfg cyf{t\ $ k]ma|'c/L @)!) df kLl8t tLg}hgf y'g'jfnfO{ OG;k]S6/ x'dfufOFn] Pp6f

sf]7fdf nu]/ ckx/0fsf cGo dltof/sf] af/]df ;f]wk'5 ub}{ s'6lk6 u/]sf lyP . kLl8tsf

cg';f/ s]xL ;dokl5 b'O{hgf ckl/lrt k'¿if k|x/L cfP/ Knfli6ssf] kfOkn] s'6lk6 ub}{ cfwf

306f;Dd 3'F8fn] 6]s]/ a:g nufPsf lyP . pgsf] xftsf] k~hf ;'lGgPsf]n] /ut hDg glbg

nf7Ldf /u8\g nufPsf lyP . ;/:jtLnfO{ klg xftdf Knfli6ssf] kfOkn] s'6lk6 u/]kl5 Pp6f

nf7Ldf xft /u8\g nufPsf lyP .

To:t}u/L ^ k]ma|'c/L @)!) sf lbg lgh OG;k]S6/n] Pshgf l;len dfG5]sf] pkl:yltdf

;/:jtLnfO{ leQfdf c8]; nufP/ pleg nufO{ cZnLn ufnL ub}{ Knfli6ssf] kfOkn] cfwf

306f;Dd 9f8, v'§f / xftnufot z/L/sf ljleGg efudf s'6lk6 u/]sf lyP .

oftgfsf sf/0f kLl8tnfO{ dfgl;s cf3ft, ;f; k]mg{ ufx|f] x'g], 8/nfUbf] ;kgf b]Vg],

slxn]sfxLF lgb|f gnfUg] / dfgl;s tgfj x'g]h:tf ;d:of b]lvPsf lyP .

;f]xL lbg pgLx?sf] :jf:Yo k/LIf0fsf nflu jL/ c:ktfn nluPsf] lyof] t/ pgLx?n] k|x/Lsf]

pkl:yltsf sf/0f cfk"mx?nfO{ oftgfsf sf/0f zf/Ll/s tyf dfgl;s ;d:of ePsf] af/] eGg

;s]gg\ eg] 8fS6/n] klg oftgfsf af/]df ;f]wk'5 u/]gg\ . 8fS6/n] s]xL cf}iflw n]lvlbPsf lyP

t/ k|x/Ln] tL cf}ifwL lsGg lbPgg\ .

Y'fgfdf /x]s} cj:yfdf pgLx?n] @$ k]ma|'c/L @)!) df sf7df8f}+ lhNnf cbfntdf zf/Ll/s tyf

dfgl;s hfFr u/L kfpF egL lgj]bg btf{ u/fPsf lyP . cbfntn] klg ef]lnkN6 tLg} hgf

28 Advocacy Forum “Hope and Frustration, Assessing the Impact of Nepal’s Torture Compensation Act 1996", 26

June 2008, p. 32.
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kLl8tnfO{ lzIf0f c:ktfn dxf/fhu~hdf zf/Ll/s tyf dfgl;s hfFr u/fO{ ;f]sf] k|ltj]bg #

lbg leq cbfntdf k]z ug]{ cfb]z lbof] . t/ k|x/Ln] cbfntL] cfb]zsf] cjx]ngf ub}{

kLl8tx?nfO{ y'gf cjlwe/ :jf:Yo hfFrsf] ;'ljwf pknAw u/fPg .

clGtd ;'g'jfOsf] a]nf cbfntn] klg cfb]zsf] kfngf eP gePsf]af/] hfFr g} u/]g .

pgLx?nfO{ $ dfr{ @)!) df w/f}6Ldf l/xf ul/Psf] lyof] . pgLx?n] % clk|n @)!) df oftgf

Ifltk"lt{ P]gcGtu{t d'2f bfo/ u/]sf lyP t/ ^ d] @)!! df cbfntn] dfubfaL gk'Ug] 7x/ ub}{

d'2f vf/]h ul/lbPsf lyP . o; d'2fdf ;dodf plrt tj/n] :jf:Yo hfFr gul/Psf]n] g} d'2f

xfg'{kg]{ l:ylt ePsf] b]lvG5 .

oftgf;DaGwL ljz]if k|ltj]bsnufot ljleGg ;+3;+:yfsf] lg/Gt/ cfjfhsf afah'b lx/f;t

e|d0fsf qmddf y'gf /lhi6/ Jojl:yt tj/n] ck8]6 u/L g/flvPsf] kfOPsf] 5 .29 k|x/Ln]

Dofb yk cl3sf] / kl5sf] u/L b'O{ k|sf/sf /lhi6/ /fVg] u/]sf] kfOG5 . sfg'g Joj;foL /

;j{;fwf/0fnfO{ ;a} lhNnfdf /lhi6/ x]g{ lbOGg . k|x/LnfO{ sfg'gn] g} s'g} JolQmnfO{ @$

306f;Dd y'Gg] cg'dlt lbPsf]n] pgLx?n] k|foM h;f] kqmfp k/]sf] jf y'lgPsf] JolQmsf] gfd

/lhi6/df tTsfn btf{ ub}{gg\ / olb s'g} y'g'jf 5f]6f] ;dodf l/xf x'g] ePdf -slxn]sfxLF @$

306fsf] ;do;Ldf klg gf3]sf] x'g;S5_ pgLx?sf] gfd k|x/L /lhi6/df btf{ ul/Ggg\ . o;

sfo{n] @$ 306f leq y'g'jfnfO{ d'2f x]g]{ clwsf/L ;fd' k'¥ofpg] bfloTjaf630 k|x/L kl~5g ;S5

/ y'g'jfpk/ ;Defljt oftgfsf] vt/f a/s/f/ g} /xG5 .

29 Report by the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment,

Manfred Nowak, Civil and Political Rights, Including: The Questions of Torture and Detention, Mission to Nepal, U.N.

Doc. E/CN.4/2006/6/Add.5 (9 January 2006), recommendation e.
30 24(3) Interim Constitution 2007.
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!= ;lGw lgsfo tyf ;+o'Qm /fi6«;+3Lo ljz]if k|lqmofx?sf] lrGtf
g]kfn ;/sf/n] lx/f;tdf dlxnflj¿4 x'g] of}g lx+;fnufot oftgf tyf cGo cdfgjLo

b'Jo{jxf/nfO{ k|efjsf/L 9Ën] ;Daf]wg ug{ g;s]sf] ljifonfO{ lnP/ cGt/f{li6«o :t/af6 af/Daf/

lrGtf JoQm ul/g] u/]sf] 5 . ;du|df x]bf{ oftgf /f]syfd ;+oGqsf] cefj / lx/f;tdf x'g]

oftgf tyf dlxnflj¿4 x'g] of}g lx+;fsf 36gfx?df k|efjsf/L cg';Gwfgsf] cefj g} ;+o'Qm

/fi6«;+3Lo ;lGw lgsfo (UN Treaty Bodies) nufot ;+o'Qm /fi6«;+3Lo dfgjclwsf/ kl/ifb\sf

ljz]if k|lqmofx?sf] (UN Special Procedures) d'Vo rf;f]sf] ljifo ag]sf]]] 5 .

ljZjJofkL cfjlws ;ldIff (Universal Periodic Review)

hgj/L @)!! Dff g]kfnsf] k|yd ljZjJofkL cfjlws ;dLIff ePsf] lyof] . o;sf ;b:o /fi6«n]

d'Vo u/]/ oftgf / dlxnflj¿4 x'g] e]befjsf] ljifonfO{ ljz]if lrGtfsf;fy x]/]sf lyP .

g]kfnn] oftgflj¿4sf] dxf;lGwnfO{ cg'df]bg u/]sf]1 eP klg k|x/L HofbtL, oftgf tyf

u}/sfg'gL2 kqmfp / y'gfnfO{ k|>o lbPsf] eGb} ;xefuL ljleGg ;b:o /fi6«n] eT;{gf u/]sf

lyP .3 ;xefuL ;b:o /fi6«n] ljutdf ePsf dfgjclwsf/ xggsf 36gfdf hjfkmb]lxtfsf]

sdL / lx/f;tdf eO/x]sf oftgftk{m klg OlËt u/]sf lyP .4 5nkmnsf d'Vo ljifoj:t'df5

kL8snfO{ Gofosf] s73/fdf Nofpg kLl8tsf] Gofo;dIf kx'Fr a9fpg], oftgfsf] cf/f]kdf lgikIf

cWofo – $

cGt/f{li6«o ;+oGq tYff ljlgodx?

1 Report of the Working Group on the Universal Periodic Review, Human Rights Council Seventeenth session,

A/HRC/17/5, 8 March 2010, Sweden recommendation, para 83.
2 Ibid, Denmark recommendation, para. 80.
3 Ibid., Denmark recommendation, para. 80.
4 Ibid, United States of America, recommendation, para. 107.24.
5 Ibid, Austria recommendation para. 107.17.
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5fglag ug]{, ;]gf / sfg'g sfof{Gjog lgsfoåf/f ePsf dfgjclwsf/ xggsf 36gfdf

cg';Gwfg / cleof]hg ug'{kg]{ cflb lyP .6 o;sf ;fy} dlxnfsf] dfldnfdf dlxnflj¿4 x'g]

e]befjnfO{ g} dfgjclwsf/sf] pkef]udf d'Vo afwssf ?kdf kl/eflift ul/Psf] lyof] .7 g]kfn

;/sf/n] ;b:o /fi6«n] p7fPsf clwsf+z d'2fx? sfof{Gjog eO;s]sf] jf x'g] qmddf /x]sf

hfgsf/L lbPsf] lyof] . ;+o'Qm /fi6«;+3Lo pRrfo'Qmsf] sfof{nosf] ;g\ @)!) sf] k|ltj]bgdf8

pNn]v ePcg';f/ l;kmfl/; sfof{Gjogsf ;DaGwdf ljz]iftM afXo ;'kl/j]If0f ;+oGqh:t} :jtGq

k|x/L ph'/L cfof]u jf /fHokIfaf6 ePsf ck/fwsf] cg';Gwfg / cleof]hg ug{ ljz]if cg';Gwfg

OsfOsf] :yfkgf ug]{ ;'emfj sfof{Gjog gu/]sf] eGg] ljifonfO{ g]kfnn] k|ltjfb ub}{ k"0f{?kdf

c:jLsf/ u/]sf] 5 .9

;lGwlgsfo

g]kfnsf] k|ltj]bg cWoogkZrft\ oftgflj¿4sf] ;ldltn] cfk\mgf] #% cf}+ ;qsf] bf}/fg lbPsf]

lgisif{ / ;'emfjdf æoftgf / b'Jo{jxf/sf ;DaGwdf tof/ kfl/Psf] y'k|} lgoldt / e/kbf{

k|ltj]bgÆ nfO{ p4[t ub}{ ;'/IffsdL{åf/f x'g] Jofks oftgf / b'Jo{jxf/tk{m lrGtf JoQm u/]sf]

lyof] . o;sf ;fy} ;f]wk'5 / y'gf;DaGwdf ;ldltn] g]kfnsf] ;'/Iffkmf}hn] af/Daf/ oftgflj¿4sf]

dxf;lGwn] k|ltalGwt u/]sf] ;f]wk'5sf] tl/sf ckgfpg] u/]sf]df s8f cfklQ;d]t hgfPsf]

lyof] . ;ldltn] eg]sf] lyof] M

æ;b:o /fi6«n] lhDd]jf/ JolQm jf lgsfodfly cleof]hg ug]{ clek|fon] sfg'g sfof{Gjog lgsfosf]

Jojxf/ cg'udg ug]{ k|lqmof oyf:yfgdf ePsf] k|Tofe"t ub}{ of}g lx+;fnufot oftgf /

b'Jo{jxf/sf u'gf;fpk/ t'¿Gt / lgikIf cg';Gwfg ;'¿ ug'{kb{5 . ;b:o /fi6«n] n}lËs lje]b

/ lx/f;tdf dlxnf tyf afnaflnsflj¿4 x'g] lx+;fsf 36gf ljj/0f / kL8spk/ ePsf

cleof]hgsf] ;"rL ;ldltnfO{ a'emfpg'kg]{5 .Æ10

6 Ibid, Sweden, recommendation, para. 83.
7 Ibid, Czech Republic, recommendation, para. 109.14.
8 OHCHR – Nepal, "Investigating allegations of extra-judicial killings in the Terai", OHCHR-Nepal Summary of Concerns

July 2010, p. 11.
9 Report of the Working Group on the Universal Periodic Review, Nepal, Views on conclusions and/or

recommendations, voluntary commitments  and replies presented by the State under review, Human Rights Council

Seventeenth session, United Nations General Assembly, A/HRC/17/5/Add.1, 1 June 2011, para. 108.15.

10Committee against Torture Conclusions and Recommendations, Committee against Torture Thirty-fifth session,

CAT/C/NPL/CO/2, 13 April 2007, para. 27.
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;+o'Qm /fi6«;+3Lo ljz]if k|lqmof

;g\ @))% df ;+o'Qm /fi6«;+3Lo oftgf;DaGwL ljz]if k|ltj]bssf] g]kfn e|d0fkl5 dfgjclwsf/

kl/ifbnfO{ a'emfPsf] kmnf]ck l/kf]6{n] klg lx/f;tdf dlxnf / afnaflnsfdfly x'g] oftgf /

cdfgjLo Jojxf/ lgaf{w ?kdf rln/x]sf] s'/f pNn]v 5 . oftgf;DaGwL e"tk"j{ ljz]if k|ltj]bs

Dofgk|m]8 gf]jfsn] klg lx/f;tdf dlxnfdfly s'6lk6 / oftgfsf y'k|} d'2f p4[t ub}{ lx/f;tdf

dlxnfdfly x'g] oftgf, cdfgjLo Jojxf/, of}g lx+;f / b'Jo{jxf/k|lt af/Daf/ cfk\mgf] lrGtf JoQm

u/]sf lyP .

;g\ @))( df oftgf;DaGwL ljz]if k|ltj]bsn] dfgjclwsf/ kl/ifb\sf] !) cf}+ ;qdf k|:t't u/]sf]

k|ltj]bgdf d] @))* df # hgf dlxnfx?nfO{ rf]/Lsf] cleof]udf kqmfp u/L k|x/L lx/f;tdf

a]:;/L oftgf lbPsf] 36gfdf ;/sf/sf] k|ltlqmof klg ;d]6]sf] 5 .11 ;/sf/n] æpgLx?;Fu

;fj{hlgs?kdf rf]/Lsf] k};f sxfF /fv]sf] 5 egL ;f]lwPsf] afx]s pgLx?nfO{ kqmfp u/L y'gfdf

/fv]/ oftgf glbPsf], oftgfsf] cleof]u ;To gePsf] eGb} pgLx?nfO{ kqmfp, y'gf / oftgf

glbPsf] bfaL u/]sf] lyof] .Æ12 t/ P8\ef]s];L kmf]/d;Fu pgLx?nfO{ lx/f;tdf /flvPsf] k|df0f

5 . To;kl5 ljz]if k|lqmofcGtu{t klg lx/f;tdf ePsf oftgfaf/] cfjfh pl7g}/x]sf] cj:yf

5 M ;g\ @)!) df oftgf;DaGwL ljz]if k|ltj]bsn] dfgjclwsf/ kl/ifb\sf] !# cf}+ ;qdf ^ hgf

dlxnf dfgjclwsf/jfbLnfO{ k|x/Ln] k|x/L sfof{nosf] aflx/ k|bz{g u/]sf] eGb} xftkft /

s'6lk6 u/]sf] 36gfnfO{ ;dfj]z u/]sf] lyof] . of] 36gfnfO{ dlxnflj¿4 lx+;fsf ljz]if

k|ltj]bs, ljrf/ / cleJolQmsf] :jtGqtfsf] k|j4{g / ;+/If0f;DaGwL ljz]if k|ltj]bs /

dfgjclwsf/sdL{sf] cj:yf;DaGwL ljz]if k|ltj]bsnufotsf ljleGg ljz]if k|lqmofn] ;+o'Qm

clkn k7fPsf] lyof] .13 ev{/} dfq klg oftgf;DaGwL ljz]if k|ltj]bs h'Pg d]g8]hn] cfk\mgf]

kl5Nnf] k|ltj]bgdf dlxdf s';'n] -kl/R5]b ! x]g'{xf];\_ sf] 36gf pNn]v u/]sf lyP . pQm

36gfnfO{ æcfwf/xLg, skf]nslNkt / xr'jfÆ14 ePsf] ;+1f lbFb} ;TonfO{ n'sfpg] k|of; u/]sf

lyP . t/ Tof] bfaLnfO{ @@ d] @)!! Dff lhNnf cbfnt bf]nvfn] kLl8tnfO{ ?= !%,)))÷–

Ifltk"lt{ pknAw u/fpg] k}m;nfn] unt ;flat ul/lbPsf] 5 .

11 Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment,

Manfred Nowak, Summary of Information, Including Individual Cases, Transmitted to Governments and replies received,

A/HRC/10/44/Add.4, 17 February 2009, para. 164.

12 Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment,

Manfred Nowak, A/HRC/13/39/Add.1 25 February 2010, para. 201.

13 Report of the Special Rapporteur on violence against women, its causes and consequences, RashidaManjoo,

Communications to and from Governments, A/HRC/14/22/Add.1, 2 June 2010, para. 251.
14 Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment,

Juan E. Méndez, A/HRC/16/52/Add.1, 1 March 2011, para. 153.
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@= kmf}hbf/L Gofo k|0ffnLdf dlxnfsf] hf]lvdk"0f{ cj:yf – cGt/f{li6«o dfkb08

/ /f]syfd ;+oGqsf] sfof{Gjog
g]kfnfdf y'g'jfpk/ x'g] Jojxf/ ljleGg :t/df cGt/f{li6«o dfkb08 cg'?k gePsf] kfOPsf] 5 .

lx/f;tsf] cj:yfsf] d'Nof+sg ubf{ ;+o'Qm /fi6«;+3sf] ;fwf/0f;efn] ;g\ !(** df y'gf jf

sf/fjf;af6 ;a}sf] ;+/If0f ug]{;DaGwL cjnDag u/]sf] l;4fGt (Body of Principles for the

Protection of all Persons under Any Form of Detention or Imprisonment)15 / lx+;f

/f]syfd / kL8sk|ltsf] Jojxf/;DaGwL klxnf] s+u|];n] ;g !(%% df cjnDag u/]sf] ljlgod

(Standard Minimum Rules for the Treatment of Offenders)16 nfO{ k|f/lDes b:tfj]hsf]

?kdf lnOG5 . oL b'j} lgoddf n}lËs ljz]if pkfox?sf] sdLsf ;fy} kmf}hbf/L Gofo k|0ffnLn]

dlxnfsf] ljz]if cfjZostfnfO{ ;fdfGo?kdf dfq klxrfg ug]{ x'gfn] l8;]Da/ @)!) df ;+o'Qm

/fi6«;+3Lo dlxnf aGbL / dlxnf cleo'QmnfO{ u}/ lx/f;tLo pkfo;DaGwL ljlgod cyf{t a}+ss

ljgodnfO{17 cjnDag ug'{kg]{ cj:yf cfof] . oL tLgcf]6} ;Demf}tf gePsf dfkb08df cGt/f{li6«o?kd}

dfGotf k|fKt dfgjclwsf/sf cfb]zfTds dfkb08 ;dfj]z ePsf 5g\ h;n] /fli6«o sfg'g /

gLltnfO{ ;'wf/ ug]{ oy]i6 dfu{lgb]{zg k|:tfj u/]sf] 5 . oL ljgod afWofTds geP tfklg

logn] dlxnfpk/ lx/f;tdf x'g] oftgfnfO{ Go"gLs/0f ug]{ dfu{lgb]{zx? pknAw u/fpFb5g\ .18

a}+ss lgodsf ljleGg k|fjwfgn] hf]lvd sd ug]{ p2]Zo;lxt dlxnf y'g'jfdfly lx/f;tdf

x'g;Sg] ;Defljt oftgf, of}g b'Jo{xf/ / n}l·s lx+;fsf uDeL/ cj:yf phfu/ ug{'kg]{ ;'emfj

lbG5 . ;j{k|yd t o;sf] lgod @ n] dlxnfnfO{ lx/f;tdf lnOPkl5 x'g;Sg] æljz]if hf]lvdÆ

nfO{ dWo]gh/ ub}{ ljleGg :t/sf dlxnfdfly x'g;Sg] hf]lvdsf] klxrfg ub{5 . lgod %^ n]

cem cufl8 a9]/ k"j{–k"k{If y'gfsf] cj:yfnfO{ ljz]if vt/fk"0f{ dfGb} eg]sf] 5M æk"j{–k"k{If y'gfdf

dlxnf y'g'jfx?n] ljz]if?kn] ;fdgf ug'{kg]{ hf]lvdsf] klxrfg ;DalGwt clwsf/Ln] g} ug'{kg]{5

h;n] o; cj:yfdf dlxnf y'g'jfx?sf] ;'/Iffsf] k|Tofe"lt ug{ cfjZos gLltlgdf{0f / Jojxf/df

;d]t plrt pkfo cjnDag ug'{kb{5 .Æ19

15 Standard Minimum Rules for the Treatment of Prisoners, Adopted by the First United Nations Congress on the

Prevention of Crime and the Treatment of Offenders, held at Geneva in 1955, and approved by the Economic and Social

Council by its resolutions 663 C (XXIV) of 31 July 1957 and 2076 (LXII) of 13 May 1977.
16Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment, Adopted by

General Assembly resolution 43/173 of 9 December 1988.
17 United Nations Rules for the Treatment of Women Prisoners and Non-custodial Measures for Women Offenders

(the Bangkok Rules), Sixty-fifth session, Third Committee, Crime prevention and criminal justice, United Nations General

Assembly, 6 October 2010.

18 Nepal NGO Coalition Submission to the United Nations Universal Periodic Review Tenth session of the UPR

Working Group of the Human Rights Council, July 2010.  http://lib.ohchr.org/HRBodies/UPR/Documents/

Session10/NP/NGOCoalitions_JointSubmission-eng.pdf
19 United Nations Rules for the Treatment of Women Prisoners and Non-custodial Measures for Women Offenders

(the Bangkok Rules), Sixty-fifth session, Third Committee, Crime prevention and criminal justice, United Nations General

Assembly, 6 October 2010, rule 56.
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g]kfndf kmf}hbf/L Gofok|0ffnLnufot ljBdfg e]befjk"0f{ sfg'g / Jojxf/n] dlxnfsf] ;'/Iff /

;Jff]{kl/ lxtdfly g} uDeL/ vt/f pTkGg u/]sf] 5 . jf:tjdf clzIff, ul/aL / b'Jo{jxf/nfO{

a9fjf lbg] ;LdfGtLs/0f, cfk\mgf clwsf/af/] cgle1tfsf ;fy} dlxnfsf] ;fdflhs tyf

cfly{s k/lge{/tfn] ubf{ lx/f;tdf pgLx?dfly x'g] vt/fnfO{ ;Lw} c;/ kf/]sf] 5 . oftgf;DaGwL

ljz]if k|ltj]bssf cg';f/ dlxnfx?nfO{ ljz]iftM cfk\mgf] JolQmut klxrfgaf6 em/]/ lnËsf]

cfwf/df x'g] Jojxf/n] pgLx? bf]xf]/f] e]befjaf6 kLl8t ePsf x'G5g\ .20

cWofo ! / @ df 5nkmn ul/Ph:t} g]kfnsf] k|x/L lx/f;tdf d'VotM hf]lvddf k/]sf ;d"xsf

dlxnfnfO{ pgLx?sf] clwsf/ / cfjZostfsf] Vofn g} gu/L Jojxf/ ul/G5g\ . o;sf ;fy}

lx/f;tdf x'g] b'Jo{jxf/sf] vt/fnfO{ sd ug{ cjnDag ul/g] 7f]; pkfodf aflx/L ;+;f/;Fusf]

kx'FrnfO{ klg ;dfj]z ul/g'kb{5 . Go"gtd dfkb08 lgodfjnL (Standard Minimum Rules) /

a}+ss lgodfjnLn] ;d]t k"j{–k"k{If y'g'jfnfO{ cfk\mgf ækl/jf/ / cfkmGtx?;Fu lagf /f]s6f]s

e]63f6 ug]{ ;'ljwf lbOg'kg]{ clwsf/Æ sf] k|Tofe"lt ;'lglZrt ul/g'kg]{ s'/f pNn]v ub{5g\ .21

lgod %* k"k{If k"j{sf] y'gfsf] cj:yfdf æs;'/jf/ dlxnfnfO{ pgsf] kl/jfl/s k[i7e"ld /

;DaGwsf]af/]df ljrf/ gu/L kl/jf/ / ;dfhjf6 cnu g/flvg]Æ Joj:yf;Fu ;DalGwt 5 . a}+ss

lgodfjnLn] aflx/L ;+;f/;Ddsf] kx'Frn] sfg'gL ;xfotf;Dd ;xh kxF'r lbP/ lx/f;tdf x'g]

oftgf / b'Jo{jxf/af6 ;'/lIft /fV5 eGg] dfGotfnfO{ cfTd;ft u/]sf] 5 / of}g lx+;f /

b'Jo{jxf/nfO{ sd ug{ k'¿if uf8{ / dlxnf y'g'jfaLrsf] ;Lwf ;Dks{nfO{ sd ub}{ n}hfg] p2]Zo

/fv]sf] 5 .22 pbfx/0fsf nflu lgod !( n] tflnd k|fKt dlxnf uf8{n] dfq vfgtnf;L ug{

kfpg] / pRr cf]xbfdf dlxnfsf] kxF'rnfO{ a9fjf lbg] p2]Zo /fv]sf] 5 . sfg'g sfof{Gjog

lgsfodf dlxnfx?sf] sd kxF'r – h;nfO{ ljleGg u}/;/sf/L ;+3;+:yfn] lj/f]w ub}{ cfO{/x]sf

5g– / ljZjJofkL cfjlws k|ltj]bgdf lglxt ePtfklg g]kfndf k|x/L rf}sL / h]ndf oLdWo]

clwsf+z k|fjwfg ckof{Kt?kdf nfu" ug'{n] lx/f;tdf dlxnfx?sf] ;'/Iff vt/fnfO{ lg/Gt/tf

lbPsf] 5 .23

20Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment,

Manfred Nowak, Human Rights Council Thirteenth session, United Nations General Assembly, A/HRC/13/39, 9 February

2010, para. 75.
21 United Nations Rules for the Treatment of Women Prisoners and Non-custodial Measures for Women Offenders

(the Bangkok Rules), Sixty-fifth session, Third Committee, Crime prevention and criminal justice, United Nations General

Assembly, 6 October 2010, rules 2, 26 and 58.
22 Ibid. Rules 2 and 26.
23 "Further these groups continue to be severely underrepresented in most of the public sector including decision

making bodies, civil service, judiciary, law enforcement agencies, and local authorities". Nepal NGO Coalition

Submission to the United Nations Universal Periodic Review Tenth session of the UPR Working Group of the Human

Rights Council, July 2010.
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24Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment,

Manfred Nowak, A/HRC/10/44/Add.5 17 February 2009, p. 64, para. 23.
25 See Chapter III on the case of Ms. HerminRatu Lama, her husband and another individual who were arrested,

taken to a private house and tortured.
26Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment,

Manfred Nowak Follow-up to the recommendations made by the Special Rapporteur, Human Rights Council Thirteenth

session, United Nations General Assembly, A/HRC/13/39/Add.6, 26 February 2010.

cWofo @ df pNn]v ul/Ph:t} ;g\ @))% df oftgf;DaGwL ljz]if k|ltj]bsn] åGåsfndf

;Dks{ljxLg y'gfsfaf/] cfk\mgf] rf;f] JoQm u/]sf lyP . ;g\ @))( df tof/ kfl/Psf] kmnf]ck

l/kf]6{df pxfFn] n]Vg' ePsf] 5 M ænfdf] ;do;Dd u}/sfg'gL y'gf /÷jf ;Dks{ljxLg y'gfdf /fVg]

sfd s]xL sd b]lvP tfklg pQm cEof; ce}m klg k|rngdf /x]sf] 5Æ .24 ljz]if k|ltj]bssf

cg';f/ æha/h:tL a]kQf / oftgfaLr cGof]Gofl>t ;DaGw /xG5 .Æ o; ;DaGwnfO{ ljleGg

36gf h:t} dlxnfnufotsf z+sf:kb JolQmnfO{ JolQmut lgjf;df y'g]/ ul/g] ;f]wk'5,

u}/sfg'gL y'gf / oftgfn] klg k'li6 u/]sf] 5 .25 o;sf cltl/Qm oftgf;DaGwL ljz]if

k|ltj]bsn] k|x/L /]s8{df ldlt 9fF6]/ y'g'jfx?nfO{ nfdf] ;do;Dd lx/f;tdf /flvg] sfo{k|lt

lrGtf JoQm ub}{ eg]sf 5g\, æk|x/L lx/f;t / h]nx?df /flvg] /]s8{x? b'¿:t g/flvg] x'gfn]

o:tf dfgjclwsf/ xggdf lhDd]jf/ k|x/L clws[tx?nfO{ hjfkmb]xL agfpg ufx|f] 5 .Æ26



k|ultsf afah'b bfloTj k"/f ug{ c;kmn ;/sf/

47

!= ljBdfg sfg"gL ;+/If0fsf] ckof{Kt sfof{Gjog
/fli6«o dfgjclwsf/ cfof]u, P8\ef]s];L kmf]/dnufotsf gful/s ;dfhsf cGo ;+3;+:yfn] ;g\

@))( df k|sflzt u/]sf] Ps oftgflj¿4sf] gd'gf sfg'gdf oftgfnfO{ ck/fwLs/0f ug'{sf ;fy}

/f]syfdsf k|efjsf/L pkfo / ;+oGqx?sf] :yfkgf ug]{ k|fjwfg k]z u/]sf] lyof] .1 oftgfnfO{

/f]syfd ug{ dxTjk"0f{ ;flat x'g] ljifo lgDglnlvt /x]sf 5g\ M

lx/f;tdf lnOg'sf] d'Vo cfwf/ ;"lrt ug{ g;Sg'

;g\ @)!) df dlxnf tyf k'¿ifx?nfO{ kqmfp k'hL{lagf g} lx/f;tdf lnOPsf] 36gfdf

pNn]Vo?kdf j[l4 ePsf] lyof] h;df ;g\ @)!) sf] cl3Nnf]] ^ dlxgfdf @%=#Ü n] kqmfp k'hL{

kfPsf]df ;f]xL jif{sf] kl5Nnf] ^ dlxgfdf hDdf !(Ü y'g'jfn] dfq kqmfp kg'{ cl3 kqmfp k'hL{

kfPsf lyP . ;g\ @)!) df P8\ef]s];L kmf]/dn] e]6]sf #$% dlxnf y'g'jfdWo] #&=!Ü n] dfq

kqmfp kg'{ cl3 kqmfp ug'{sf] sfg'gL cfwf/af/] hfgsf/L kfPsf lyP . To:t} u/L #*=*Ü n]

lx/f;tdf /flvPkl5 dfq kqmfp kg'{sf] sf/0faf/] hfgsf/L kfPsf lyP . o;n] s] b]vfpF5 eg]

@$=!Ü y'g'jfnfO{ dfq kqmfp ug'{cl3 kqmfp ug'{sf] sf/0faf/] hfgsf/L lbOPsf] lyof] .2 åGåsf]

cGTo;Fu} ;g\ @))& / @))* sf] l:ylt Psbd} lrGtfk"0f{ lyof] lsgls oL b'O{ jif{sf bf}/fg (*Ü

dlxnf y'g'jfnfO{ pgLx? kqmfp kg'{sf] sfg"gL cfwf/af/] hfgsf/L lbOPsf] lyPg h'g cGtl/d

;+ljwfg / ;/sf/L d'2f;DaGwL P]gsf] 7f8f] pNn+3g lyof] .3

cWofo – %

k|ultsf afah'b bfloTj
k"/f ug{ c;kmn ;/sf/

1 Coalition against Torture, “Criminalize Torture”, 26 June 2009.
2 See Table 7 in Annex.
3 Article 24(1) Interim Constitution 2007.
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lx/f;tdf lnOg'sf] d'Vo cfwf/ ;"lrt gugf{n] k|x/LnfO{ s'g} klg z+sf:kb JolQmnfO{ nfdf]

;do;Dd y'gfdf /fVg ;xof]u ug]{ ePsf]n] oftgfsf] vt/fnfO{ pNn]Vo?kdf a9fjf lbG5 .

o;n] y'g'jfnfO{ kqmfp ul/Psf] @$ 306fleq d'2f x]g]{ clwsf/L;dIf pkl:yt u/fpg'kg]{

bfloTjaf6 klg klG5g] df}sf lbG5 .4 åGåsf] cGTo;Fu} dlxnf y'g'jfnfO{ kqmfp ul/Psf] @$

306fleq GofofwLz;dIf k]z ug]{df s'/fdf eg] ;sf/fTds kl/jt{g b]vfk/]sf] 5 . ;g\ @))(

df nueu ^)Ü dlxnf y'g'jfnfO{ kqmfp ul/Psf] @$ 306fleq d'2f x]g]{ clwsf/L;dIf k]z

ul/Psf]df ;g\ @))^ sf] oxL cjlwdf hDdf $#=(Ü dlxnf y'g'jfnfO{ dfq kqmfp ul/Psf] @$

306fleq d'2f x]g]{ clwsf/L;dIf k]z ul/Psf] lyof] .5 t/ ;g\ @))( sf] k|j[lQnfO{ kl5 kfb}{ ;g\

@)!) df dfq %)Ü y'g'jf dlxnfx?nfO{ kqmfp ul/Psf] @$ 306f leq d'2f x]g]{ clwsf/L;dIf

k]z ul/Psf] lyof] .

emfkf lhNnfsf] a]n8fFuL –@ l:yt e'6fgL z/0ffyL{ lzlj/sL #) jifL{of sNkgf ;'gf/ -gfd

kl/jt{g ul/Psf]_ @! clk|n @))( csL{ z+sf:kb JolQm cdf]bf ;fksf]6f;Fu} kqmfp k/]sL lyOg\

-cWofo $ x]g'{xf];\_ . kqmfpkZrft\ pgnfO{ ;z:q k|x/L SofDkdf nu]/ oftgf lbOPsf] lyof] .

pgnfO{ ;z:q k|x/L SofDkdf / g]kfnL k|x/Lsf] lx/f;t u/L $ lbg;Dd u}/sfg'gL y'gfdf

/flvPsf] lyof] . ;f]xL u}/sfg'gL y'gfsf] cj:yfdf g} pgLdfly lgd{d oftgf ePsf] lyof] .

pgnfO{ @^ clk|n @))( df dfq lhNnf GofofwLz;dIf pkl:yt u/fOPsf] lyof] . pgnfO{ slt

lbgsf] Dofb ylkPsf] xf] eGg] hfgsf/L g} glbP/ klxnf] k6s & lbgsf] Dofb ylkPsf] lyof] .

sfg'gL k/fdz{

cGtl/d ;+ljwfgsf cg';f/ y'g'jfnfO{ kqmfp kg]{lalQs} sfg'g Joj;foL;Fu k/fdz{ lng] clwsf/

x'G5 .6 t/ k|x/Ln] k|foMh;f] y'g'jfx?nfO{ cfkm\gf] sfg'gL k/fdz{sf] clwsf/ af/]df hfgsf/L

lbFb}gg\ eg] sltko cj:yfdf ank"j{s sfg'gL k/fdz{ lngaf6 jl~rt ul/lbG5g\ . ;g\ @)!)

df P8\ef]s];L kmf]/dn] e]6]sf dlxnfx? dWo] &&=$Ü dlxnfn] sfg'gL Joj;foLx?;Fu k/fdz{

glnPsf] kfOPsf] lyof] .7 o;sf] d'Vo sf/0fdf sfg'gL k/fdz{sf] clwsf/ af/]df hfgsf/L

geP/ $!=Ü, cfjZos g7fg]/ @#=*Ü / cfly{s cj:yf sdhf]/ eP/ *=$Ü kfOPsf] lyof] .

o;sf ;fy} #=%Ü dlxnf y'g'jfnfO{ clwsf/af6 jl~rt ul/Psf] lyof] cyf{t\ pgLx?n] sfg'gL

k/fdz{sf] nflu cg'/f]w u/] klg OGsf/ ul/Psf] lyof] . o;n] dlxnf y'g'jfx?nfO{ sfg'gL

4 24(3) Interim Constitution 2007.
5 See Table 8 in Annex.
6 Article 24(2) Interim Constitution 2007
7 See Table 9 in Annex.
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k/fdz{sf] clwsf/af6 jl~rt ug]{ k|j[lQ a9]sf] b]lvG5 lsgeg] cl3Nnf] jif{sf] ;f]xL cjlwdf of]

k|ltzt !Ü b]lv !=%Ü sf] xf/fxf/Ldf b]lvPsf] lyof] .

kl/jf/ e]6\g kfpg] clwsf/

k|x/Ln] y'g'jfsf] kl/jf/;Fu e]6 ug]{ clwsf/nfO{ ljleGg d'2fdf xgg u/]sf] kfOG5 . cWofo $

df pNn]v ul/Psf] a}+ss lgodfjnLn] dlxnf y'g'jfnfO{ ;a} ;Defljt dfWodsf] k|of]u u/L

pgLx?sf afnaRrf, ltgsf cleefjs / sfg'gL k|ltlglw;Fu e]6 ug{ ;xhLs/0f / k|f]T;flxt

ug]{ s'/fdf hf]8 lbPsf] 5 .8

Sjfs/ o'gfO6]8 g]zG; clkm;n] u/]sf] dlxnf y'gjf;DaGwL Ps cWoogsf] lgisif{n] eG5 ls

kl/jf/;Fusf] ;Dks{ sfod /fVg'n] ;a} y'g'jfnfO{ kmfObf k'¥ofpF5 t/ d'Vo?kdf afnaRrfsf]

/]vb]v ug]{ dlxnf y'g'jfx?df ljz]if dxTj /fV5 lsgls clwsf+z dlxnf y'g'jfsf afnaRrfx?

x'G5g\ .9 pQm k|ltj]bgn] dlxnflj¿4 x'g] lx+;fsf ljz]if k|ltj]bsnfO{ ;'emfj lbFb} eg]sf] 5,

ædlxnf y'g'jfnfO{ pgLx?sf] kl/jf/nfO{ e]6\g] clwsf/sf ;fy} cfwf/e"t clwsf/ pknAw

u/fOg'kb{5 .Æ o;;DaGwdf g]kfnsf] ;jf]{Rr cbfntn] klg kl/jf/;Fusf] e]63f6 / k|hgg

clwsf/sf] af/]df ;Daf]wg u/]sf] 5 . ut !@ clk|n @)!! Dff ;jf]{Rr cbfntn] ;/sf/nfO{

cGtl/d ;+ljwfgsf] wf/f @)-@_ sf] k|To]s JolQmnfO{ k|hgg clwsf/ x'g] eGg] k|fjwfgcGtu{t

æklt kTgL e]6 ug{ / k|hgg clwsf/sf] k|Tofe"lt ug{Æ lgb]{zg lbPsf] 5 .10

@= lx/f;tdf dlxnfdfly x'g] oftgfsf] Go"gLs/0f

k'¿if / dlxnfnfO{ 5'§f5'§} Joj:yfsf] cefj

b]zel/sf clwsf+z lx/f;tdf dlxnf / k'¿if y'g'jfx?nfO{ 5'§f5'§} lx/f;tdf /fVg] ul/Psf] 5 .

t/ klg s'g} cj:yfdf ljz]if u/L dlxnf y'g'jfx?sf] rfk a9L ePsf] ;dodf / Onfsf k|x/L

sfof{nodf lx/f;t sIfsf] cefjdf sfo{sIf klg /flvg] ul/Psf] kfOG5 .11 t/ s]xL 36gfdf

sf:sL, alb{of / emfkf lhNnfsf]12 latf{df]8 Onfsf k|x/L sfof{nodf dlxnf / k'¿if y'g'jfnfO{

8 United Nations Rules for the Treatment of Women Prisoners and Non-custodial Measures for Women Offenders

(the Bangkok Rules), Sixty-fifth session, Third Committee, Crime prevention and criminal justice, United Nations General

Assembly, 6 October 2010, Rule 26.
9 Women in Prison & Children of Imprisoned Mothers: Recent Developments in the United Nations Human Rights

System,  Laurel Townhead, April 2006.
10 “Ensure jailbirds´ conjugal right: SC”, The Himalayan, 12 April 2011.
11 Advocacy Forum - OHCHR Interview, 10 May 2011.
12 AF District Offices information.
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;Fu} /fVg] ul/Psf] kfOPsf] 5 . y'g'jfdflysf] Jojxf/sf] Standard Minimum Rules n] eg]sf]

5, æ;Dej eP;Dd dlxnf / k'¿if y'g'jfnfO{ 5'§f5'§} sDkfp08 ePsf 5'§f5'§} 3/df /flvg'kb{5 .Æ13

;/;kmfOsf] ;'ljwf

dlxnf aGbLx?sf] ;/;kmfOnfO{ vf;} pNn]v gug]{ y'g'jfdflysf] Jojxf/sf] Standard Minimum

Rules sf] lgod !% / !^ nfO{ klg Wofgdf /fVb} a}+ss lgodfjnLn] lx/f;tdf y'g'jfsf]

:jf:Yo / ;/;kmfO;DaGwL k|fjwfgnfO{ ljz]if?kdf cËLsf/ u/]sf] 5 . o;sf] lgod % n] eG5,

ædlxnf y'g'jfsf] a:g] ;'ljwf / ;fdu|Lx?df lgMz'Ns ;kmf tf}lnof, dlxnf / afnaflnsfsf],

ljz]iftM vfgf ksfpg] dlxnf / ue{jtL, b'w v'jfpg] / dlxgfjf/L ePsf dlxnfsf] JolQmut

;/;kmfOsf nflu cfjZos kg]{ kfgLsf] Joj:yf pknAw u/fpg'kb{5Æ . P8\ef]s];L kmf]/dn] e|d0f

u/]sf] clwsf+z lx/f;tdf Go"gtd ;/;kmfOsf ;fdu|Lx?sf] cefj lyof] . pbfx/0fsf nflu

clwsf+z kl/l:yltdf cg'/f]wkl5 pknAw u/fOPklg dlxnf y'g'jfnfO{ dlxgfjf/Lsf] ;dodf

cfjZos ;fdu|L pknAw gu/fOg] ul/Psf] kfOof] h'g dlxnf k|x/Lsf] cg'kl:yltdf emg\

;d:ofd"ns x'G5 .

P8\ef]s];L kmf]/dn] lx/f;t e|d0fsf qmddf dlxnf / k'¿if y'g'jfx?nfO{ 5'§f5'§} ;/;kmfOsf]

;fdu|L pknAw u/fOPsf] Psbd} sd dfqfdf e]6]sf] 5 . dlxnf y'g'jfn] k'¿if y'g'jf;Fu}

zf}rfnosf] ;'ljwf pkof]u ug'{kbf{ pgLx?nfO{ c;xh x'g] / zf/Ll/s tyf zflAbs b'Jo{jxf/sf]

vt/f x'g;S5 .

dlxnf k|x/Lsf] pNn]Vo sdL

dlxnf, zflGt / ;'/Iff;DaGwL /fli6«o sfo{of]hgf -k"0f{ hfgsf/Lsf] nflu cWofo @ x]g'{xf];\_ n]

åGå /f]syfd / zflGt lgdf{0f tyf ;'/Iff;DaGwL ;a} txdf dlxnf ;zQmLs/0fsf] p2]Zo /fv]sf]

5 . pQm sfo{of]hgfsf] klxnf] vDaf ;xeflutf xf] egL g]kfndf ;'/Iff / sfg'g sfof{Gjog

lgsfodf dlxnfsf] ;dfg'kflts ;xeflutfsf ;DaGwdf uDeL/?kn] sfo{ ug'{ h¿/L 5 eGg]

s'/fdf hf]8 lbPsf] 5 . ;g\ @)!) df g]kfn k|x/Ldf dlxnf k|x/Lsf] ;+Vof hDdf %=@*Ü -

@,(^@_ lyof] . ;z:q k|x/L andf /x]sf] #!,@^@ hgf k|x/Ldf hDdf ^#@ hgf dfq dlxnf

13 Standard Minimum Rules for the Treatment of Prisoners Adopted by the First United Nations Congress on the

Prevention of Crime and the Treatment of Offenders 1955 approved by the Economic and Social Council by its resolutions

663 C (XXIV) of 31 July 1957 and 2076 (LXII) of 13 May 1977, Section 8(a).
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k|x/L /x]sf 5g\ h'g hDdf @Ü x'g cfpF5 .14 sfg'g nfu" ug]{ lgsfodf dlxnf ;xeflutf

a9fpg] ;/sf/sf] k|lta4tf k"/f x'g y'k|} sfd ug{ afFsL g} 5 .15

o;sf] kl/0ffd:j?k ;/sf/L d'2f;DaGwL P]gsf] dlxnfnfO{ kqmfp ubf{ dlxnf k|x/Ln] g} ug'{kg]{

lgb]{zsf16sf afah'b k'¿if k|x/Ln] kqmfp ug]{ u/]sf] kfOG5 . t/ ;Dej eP;Dd eGg] jfSof+zn]

o; bfloTjnfO{ sdhf]/ agfPsf] 5 . ;g\ @)!) P8\ef]s];L kmf]/dn] cGtjf{tf{ lnPsf dlxnfdWo]

!^=@Ü dlxnfn] cfk"mnfO{ kqmfp ubf{ dlxnf k|x/Lsf] pkl:ylt /x]sf] atfPsf lyP . o;sf ;fy}

;g\ @))^ df åGåsf] cGTo ePkl5 z+sf:kb dlxnfnfO{ kqmfp ubf{ dlxnf k|x/Lsf] pkl:yltdf

sdL cfPsf] kfOG5 . hDdf #!=&Ü dlxnfnfO{ dlxnf k|x/Lsf] pkl:yltdf kqmfp ul/Psf]

lyof] .

o;sf ;fy} dlxnf y'g'jfnfO{ k|foM h;f] k'¿if uf8{sf] k"0f{ lgu/fgLdf /fVbf b'Jo{jxf/sf] vt/f

a9\g] ePsf]n] Standard Minimum Rules sf] k|fjwfgn] klg dlxnf y'g'jfnfO{ k"k{If cufl8sf]

lx/f;t / h]ndf /fVbf dlxnf k|x/Ln] g} lg/LIf0f ug'{kg]{ Joj:yf ub}{ eg]sf] 5, ædlxnf k|x/Lsf]

pkl:yltlagf s'g} klg k'¿if k|x/LnfO{ dlxnf lx/f;tdf k|j]z ug{ lbOg] 5}g . dlxnf y'g'jfsf]

lg/LIf0f / /]vb]v dlxnf k|x/Låf/f g} ul/g'kb{5 .Æ17

g]kfn dlxnf cfof]un] ;lkmgf vft'g sf] 36gf -cWofo ! x]g'{xf];\_ sf] 5fglag u/]kl5 k|x/L

rf}sLdf dlxnf k|x/Lsf] cg'kl:ylt eP afah'b pgnfO{ glhs} /x]sf] lhNnf k|x/L sfof{nodf

gk7fPsf] kfPsf] lyof] . cfof]usf] lgisif{df pgsf] >Ldfg\nfO{ k|x/L Aof/]ssf] glhs /flvP klg

pgnfO{ kL8ssf] sfof{no glhs /flvPsf] lyof] hf];Fu pgnfO{ /flvPsf] sf]7fsf] ;fFrf] klg

lyof] eg]sf] 5 . cfof]usL ;b:of cdf]bf >]i7sf cg';f/ o:tf cj:yfdf h:tf];'s} b'3{6gf klg

x'g;S5 .18

14 Krishna HariPushkar, “Security Sector Reform in Nepal: A Discussion of Gender Dimensions with Reference to

UNSCR 1325”, Peace and Conflict Monitor,  January 07, 2010. http://www.monitor.upeace.org/innerpg.cfm?id_

article=686
15 Advocacy Forum - Interview NWC, 18 May 2011: The NWC deplored the severe lack of women police officers

which it observed during its detention monitoring missions. The Chairperson brought this up with Chief District Officer

informally but was told to address the issue with the Home Ministry.
16 State Cases Act Section 14(4).
17 Standard Minimum Rules for the Treatment of Prisoners, 1995. “This does not, however, preclude male members

of the staff, particularly doctors and teachers, from carrying out their professional duties in institutions or parts of

institutions set aside for women”. Section 53, (2) and (3).
18 "Women’s commission publishes probe report on rape case”, The Rising Nepal, 31 March 2010

http://www.gorkhapatra.org.np/detail.gopa.php?article_id=32730&cat_id=4
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#= b08xLgtf

sfg'gL b08xLgtf

oftgfsf] ck/fwLs/0fsf] cefj

oftgf Ifltk"lt{ P]gsf] bkmf # n] oftgfsf] lgif]w u/]sf] / cGtl/d ;+ljwfgn] s'g} klg lsl;dsf]

oftgf sfg'gtM b08gLo x'g]19 egL pNn]v u/]sf] eP tfklg oftgfnfO{ ck/fwLs/0f ug]{ tyf

kL8snfO{ jf:tljs sf/afxLsf] ;'lglZrttf ug]{ s'g} klg ljw]os xfnsf ldlt;Dd kfl/t

ul/Psf] 5}g . @)^$ ;fndf ;jf]{Rr cbfntn] oftgfnfO{ ck/fwLs/0f ug'{ egL g]kfn ;/sf/nfO{

cfb]z lbPsf] lyof] / P8\ef]s];L kmf]/dnufotsf dfgjclwsf/jfbL u}/;/sf/L ;+:yfn] g]kfnL

sfg'g cGt/f{li6«o dfkb08cg'?ksf] x'g'kg]{ egL lg/Gt/ k}/jL ul//x]sf 5g\ .

k|:tfljt lj:t[t ck/fw ;+lxtfsf] d:of}bfn] oftgfnfO{ ck/fwLs/0f ub{5 / of] ;sf/fTds

k|ult xf] .20 k|:tfljt ljw]os ;+;b ;lrjfnodf xfn;fn} k]z ul/Psf] 5 t/ of] kfl/t ePsf]

eg] 5}g .21 d:of}bf ;+lxtfn] oftgflj¿4sf] dxf;lGwcGtu{tsf] g]kfnsf] bfloTjnfO{ k"0f{ ?kdf

kfng ug{af6 r's]sf] 5 / oftgfsf] ck/fwdf kfFr jif{;Ddsf] sf/fjf; ;hfo22 ck/fwsf]

ufDeLo{nfO{ dgg ubf{ cToGt Go"g ePsf] egL dfgjclwsf/ ;d"xn] lrGtf JoQm u/]sf 5g\ .

oL sdLsdhf]/LnfO{ ;Daf]wg ug{ P8\ef]s];L kmf]/dn] k|:tfljt ck/fw ;+lxtfdf ce}m a9L

;fj{hlgs k/fdz{sf nflu k}/jL ul//x]sf] 5 .

sf/afxLsf] cefj / b08xLgtfn] lx/f;tdf oftgfsf] k|of]unfO{ lg/Gt/tf lbgdf k|ToIf ?kdf

of]ubfg k'¥ofO/x]sf] 5 lsgls kL8sx?n] cfk"mn] u/]sf ck/fwsf nflu s'g} klg lsl;dsf]

uDeL/ kl/0ffd ef]Ug'k/]sf] 5}g . o;n] ubf{ Pp6} kL8sn] cg]sf}+rf]l6 oftgf lbPsf] kfOof] .23

pbfx/0fsf nflu, xld{g /ft' nfdf, ;/:jtL / OGb|snf u'¿ª -oL d'2fsf] lj:t[t ljj/0fsf nflu

cWofo # x]g'{xf];\_ nfO{ k|x/L lg/LIfs eLid x'dfufOFsf] cfb]z tyf ;+nUgtfdf oftgf lbOPsf]

lyof] . pgn] xld{g /ft' nfdfnfO{ s'6lk6 ug{sf nflu cfb]z lbPsf lyP eg] ;/:jtL /

OGb|snf u'¿ªnfO{ oftgf lbgdf ;lj|mo ;xeflutf hgfPsf lyP . pgLlj¿4 s'g} klg sbd

rflnPsf] 5}g .

19 Section 26, Interim Constitution of Nepal 2007.
20 Section 169 (1) of the proposed Penal Code 2067 BS.
21 The step before the Secretariat present the draft bill to Parliament, after which time a vote must be taken with

72 hours.
22 Section 169 (3) of the proposed Penal Code 2067 BS.
23 Asian Human Rights Commission – Urgent Appeals Programme, “Nepal: Police sexually abuse and torture a

woman and two other detainees”, Urgent Appeal Case: AHRC-UAC-174-2010, 2 December 2010.
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pGd'lQm lbg] sfg'g

yk ?kdf, /fHosf clwsf/LnfO{ sfg'gåf/f g}sfg'gL ;+/If0f ug]{ ljBdfg Joj:yfn] oftgfsf

kLl8tnfO{ Gofo k|fKt ug{af6 afwf k'¥ofPsf] 5 . k|x/L P]g tyf ;}lgs P]g b'j}n] ;'/IffsdL{nfO{

æc;n lgotÆ /fv]/ cfk\mgf] st{Jo kfngsf j|mddf u/]sf sfo{df sf/afxL ug{af6 pGd'lQm k|bfg

u/]sf 5g\ .24 d}gf ;'g'jf/nfO{ ;}lgsx?n] @)^) kmfu'g % ut] oftgf lbP/ xTof u/]sf lyP .

of] d'2fdf ;}lgs cbfntsf] cg';Gwfgn] lgsfn]sf] lgisif{cg';f/ sg]{n aaL vqL, SofK6]g ;'lgn

k|;fb clwsf/L / SofK6]g cldt k'gnfO{ sf/afxL ug'{kb{5 . t/ cbfntn] s] klg eGof] eg]

;f]wk'5sf j|mddf d}gfnfO{ oftgf lbOPsf] eP klg pgsf] xTof ug]{ s'g} b'/fzo lyPg25 /

;f]wk'5sf] lgotn] dfq oftgf lbOPsf] lyof] gls xTofsf nflu . To;kl5 ;}lgs cbfntn]

@)^@ ebf} @# ut]sf] lg0f{o ;'gfpFb} dfly pNn]lvt tLg ;}lgs clws[tnfO{ ;f]wk'5sf] unt

ljlw ckgfPsf] / nf;sf] ;b\ut ubf{ pko'Qm k|lj|mof gckgfPsf]df dfq bf]ifL 7x/ u¥of] .

pgLx?nfO{ ^ dlxgfsf] sf/fjf;, a9'jfdf c:yfoL /f]Ssf / d}gfsf] kl/jf/nfO{ Ifltk"lt{sf ?kdf

gu0o dfqfdf gubL hl/jfgf ug]{ ;hfo ul/of] . bf]ifL clwsf/Lx?n] sf/fjf;df ;do latfpg'

k/]g lsgls cbfntsf cg';f/ pgLx?n] sf]6{ df;{nsf] k|lj|mofsf bf}/fg lx/f;tdf ;do

latfO;s]sf lyP .

Jojxfl/s b08lxgtf

cbfnt / sfg'gL lgsfosf lg0f{onfO{ sfof{Gjog ug{df ePsf sdL

oftgf Ifltk"lt{ P]g cGtu{t cbfntL lg0f{osf] sfof{Gjogsf] cefj

oftgf Ifltk"lt{ P]gsf] hf]8 eg]s} oftgfsf kLl8tnfO{ s'g} lsl;dsf] kl/k"/0f k|bfg ug]{ xf] .

oftgf Ifltk"lt{ P]gsf] k|:tfjgfdf lx/f;tdf /xFbf oftgf kfPsf kLl8tnfO{ Ifltk"lt{ k|bfg

ug{sf nflu agfOPsf] sfg'g egL n]lvPsf] 5 . oftgf Ifltk"lt{ P]gn] cbfntnfO{ ljefuLo

sf/afxLsf nflu l;kmfl/; ug]{ cg'dlt lbPsf] eP klg o:tf] b'n{e} ul/Psf] kfOG5 . cbfntn]

24 Army Act, 1959 Section 24 A; Police Act 1955, Section 37.
25 The Court Martial “sentenced Colonel Bobby Khatri to six months’ imprisonment and suspension of his promotion

for two years for not fulfilling his responsibility in accordance with section 54 and 60 of the 1963 Army Act; Captain Sunil

Prasad Adhikari and CaptianAmit Pun were sentenced to six months’ imprisonment and suspension of promotion for

one year for not adhering to the NA’s instructions on observing human rights and humanitarian law in accordance with

the Army Act, section 54 and 60. The Court Martial also recommended Rs 150,000 (US$2010) as compensation to the

victim’s family and an additional compensation of Rs. 50,000 (US$670) from Bobby Khatri and Rs 25,000 (US$335) each

from Sunil Prasad Adhikari and Amit Pun. No Army personnel were convicted for the torture and killing of MainaSunuwar.

The guilty officers did not actually have to serve the prison term because they had spent their time in confinement

during the proceedings”. Advocacy Forum, “MainaSunuwar, Separating Fact from Fiction”, 2010.
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o:tf] cfb]z lbPsf d'2fsf xsdf ;d]t ;DalGwt lgsfo -g]kfnL ;]gf jf g]kfn k|x/L_ n]

cfb]zsf] sfof{Gjog u/]sf] gu/]sf] k|:6 5}g .

o:tf] sbdnfO{ oftgf;DaGwL ljz]if k|ltj]bsn] af/Daf/ lgGbf u/]sf 5g\ / g]kfndf oftgfsf]

ck/fwdf ljBdfg b08xLgtfsf] ;+:s[lt, ljz]ifu/L oftgfsf ck/fwdf kL8ssf lj¿4 kmf}hbf/L

sf/afxL ug]{eGbf kLl8tnfO{ Ifltk"lt{ lbgdf hf]8 lbg] sfd ePsf] egL pgn] lrGtf JoQm u/]sf

5g\ .26

P8\ef]s];L kmf]/d;Fu ePsf] tYof+ssf cg';f/ oftgf Ifltk"lt{ P]g nfu" ePsf] ldltb]lv xfn;Dd

rf/hgf dlxnfn] dfq o;cGtu{t Ifltk"lt{ kfpg] lg0f{o ePsf 5g\ M dlxdf s';'n]n] @)^* h]7

* ut] ¿ !%,))), kbd dfof ;'g'jf/n] @)^& df3 !* ut] ¿ @),))), sNkgf e08f/Ln] @)^%

c;f/ ! ut] ¿ ^),))) / ;ljtf nfdfn] @)^# kmfu'g @) ut] ¿ !),))) . oL s'g} klg dlxnfn]

xfnsf ldlt;Dd Ifltk"lt{ /sd xft kf/]sf eg] 5}gg\ . o:tf] lsl;dsf] Ifltk"lt{ k|bfg ubf{

To;n] oftgfnufotsf Jojxf/nfO{ lg/f]w ub{5 eGg] ts{ ug{ ;lsG5 t/ oftgfsf] ck/fwdf

clwstd Ifltk"lt{ ¿ !)),))) lbg;lsg] / o;df ljefuLo sf/afxL klg x'g;Sg] Joj:yf 5

h'g ck/fwsf] ufDeLo{nfO{ x]bf{ cToGt sd dfGg'kb{5 . cem, ¿ !)),))) sf] clwstd /sd

lj/n} dfq k|bfg ul/G5 M

kbddfof ;'g'jf/, jif{ $*, nfO{ k|x/Ln] @)^^ df3 ! ut] Pp6f ufpFn]sf] xTof u/]sf] cfz+sfdf

lu/k\mtf/ u¥of] . cGo b'O{ JolQmsf ;fy pgnfO{ klxn]sf] dfcf]jfbLsf] slyt hg;/sf/

k|d'vsf] 3/df nluof] . laxfg ^ ah] pgnfO{ nf; b]vfOof] . pgLnufotsf tLghgfnfO{

rf/hgf k|x/Ln] dfly sDKo'6/ 5 To;df s;n] df/]sf] xf] yfxf x'G5 ToxLF lx8\g';\, tkfO{+x?nfO{

ph'/ u/]sf 5g\, ToxfF nu]kl5 kQf nfU5 xf] xf]Og eg]/ Onfsf k|x/L sfof{no lnP/ uP .

To;kl5 pgnfO{ sf]7fdf lnP/ uP/ t}n] df/]sf] xf] xf]Og, df/]sf] xf] eg\ s;/L dfl/;\ eGb} e'FOdf

a;fP/ gnL v'§fdf Pshgfn] a'6n] s'Nr]/ lyr]/ /fvL csf]{n] k}tfnfdf kfOk} kfOkn] *), ()

k6s lk6] . pgn] uGg ;lsgg\ / a]xf]; eOg\ .

Ps l5gdf pgL o;f] pl7g\ / To;sf] s]xL a]/df tLg} y'g'jfnfO{ vfgf vfg k|x/Ln] nu] /

vfPkl5 rp/df a;fP . To;kl5 nf; hfFr ug{ k7fpg -nf; ePsf 7fpFdf_ a;]sf tLghgf

k|x/L cfP / k'gM ;f]wk'5 u/] / pgLx?n] ltd|L 5f]/Ln] eg]sf] ltdLn] g} df/]sf] xf] /] klg eg] .

pgn] xF'b} xf]Og ;/, dnfO{ yfxf 5}gÆ eg]kl5 Pshgf gfd yfxf gePsf] k'ln;n] dw];L efiffdf

sf]7fdf nu]/ lk6\ af]N5] eGof] / To;kl5 vfgf vfg] 7fpFdf nu]/ eG5;\ ls eGb}g;\ csf{sf]

nf]Ug] s;/L dfl/;\ eg\ eg]/ e'FO{df v'§f t];f{pg nufP/ ;f]w] . d ;frf] af]N5' d}n] df/]s} xf]Og

26 Report by the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment,

Manfred Nowak, Mission to Nepal, Commission on Human Rights Sixty-second session, E/CN.4/2006/6/Add.5 9 January

2006.
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dnfO yfxf klg 5}g s;n] df/]sf] xf] eg]/ eg]kl5 e'm§f] af]N5];\ eg]/ cl3s} e}+m u/L kfOkn]

k}tfnfdf lk6] / To;kl5 p7fP/ ToxL kfOkn] rfsdf lxsf{pg yfn] To;a]nf 3/L 3/L pgn]

Tof] lk6]sf] ;xg g;sL xft nu]/ yfKbf xftdf rf]6 k'Ug uof] . xft ;'lGgPsf] lyof] . To;a]nf

csf]{ Ps hgf k'ln; cfP/ dw];L efiffdf Tof] k'ln;nfO{ w]/} glk6\ clxn] dnf{ / t}+ knf{;\ eg]/

ufnL u¥of] To;kl5 To;n] lk6\g 5f8\of] . To;kl5 df/]sf] xf] eg\ gq t]/f] of]lgdf l;:g' vfFb\5'

eGof] . o;/L ;f]wk'5 ug]{, lk6\g] s'g} k|x/Ln] klg k|x/L 8«]; nufPsf lyPgg\ ;a} ;fbf

kf]zfsdf lyP . Toxf Ps /ft /fv]kl5 ef]lnkN6 s'bfPsf] s'bfo} u/]/ wf]aL Onfsf k|x/L x'Fb}

wf]aLaf6 k|x/Lsf] uf8Ldf lhNnf k|x/L sfof{no dGynL nu] / ToxfF @ lbg /fv]/ ;f]wk'5 u/L

uP/ ck/fwL kQf nufpg' eg]/ 5f]8] oxfF ;fdfGo 8/ b]vfpg] lx;fan] n7Ln] 3f]Rg] lk6\5' eg]/

8/ b]vfP klg b]Vg] u/L lk6]gg\ . tLg lbg u}/sfg'gL y'gfdf /fv]kl5 pgnfO{ cleof]u gnufO{

5f]l8of] .

P8\ef]s];L kmf]/dsf] ;xof]udf kLl8tn] @)^^ kmfu'g $ ut] oftgf Ifltk"lt{ P]gcGtu{t d'2f bfo/

ul/g\ . /fd]5fk lhNnf cbfntn] kLl8tnfO{ ¿ @),))) Ifltk"lt{ lbg' egL ;/sf/nfO{ cfb]z

lbof] . oftgfn] kf/]sf] ljgfzsf/L dgf]j}1flgs c;/ / :jf:Yo pkrf/sf nflu ePsf] vr{ tyf

Goflos k|lj|mofdf hfFbf a]xf]/]sf] vr{nfO{ hf]8\bf of] Ifltk"lt{ /sd ckof{Kt 5 . lhNnf cbfntn]

k|x/LnfO{ k|x/L lg/LIfs ho gf/fo0f ofbjsf lj¿4 ljefuLo sf/afxL ug{sf nflu ;d]t cfb]z

lbof] . cbfntsf] cfb]z xfnsf ldlt;Dd kfng ul/Psf] 5}g .

/fli6«o dfgjclwsf/ cfof]usf l;kmfl/; sfof{Gjogdf sdL

Dffly g} pNn]v ul/Padf]lhd ;/sf/n] /fli6«o dfgjclwsf/ cfof]usf l;kmfl/;sf] sfof{Gjog

ug{af6 r's]sf] 5, ljz]ifu/L yk cg';Gwfg / sf/afxL jf ljefuLo sf/afxLsf] l;kmfl/;nfO{

;/sf/n] a]jf:tf u/]sf] 5 . /fli6«o dfgjclwsf/ cfof]usf cg';f/ æsf/afxL tyf ljefuLo

sf/afxLsf ;DaGwdf ;/sf/sf k|of; lg/fzfhgs 5g\ . ;/sf/ kl/k"/0fdf a9L rf;f] /fVb5 .Æ27

jf:tjdf /fli6«o dfgjclwsf/ cfof]un] kL8snfO{ sf/afxL ug{ ;/sf/nfO{ u/]sf] s'g} klg

l;kmfl/; sfof{Gjog ePsf] 5}g . dfgjclwsf/ pNn+3gsf kLl8tnfO{ Ifltk"lt{ lbg /fli6«o

dfgjclwsf/ cfof]un] ;/sf/nfO{ u/]sf] l;kmfl/;nfO{ sfof{Gjog ug{ ;/sf/n] rfn]sf] sbdsf]

;Gbe{ /fli6«o dfgjclwsf/ cfof]un] lbPsf] 5 h;cg';f/ æof] k|of]hgsf nflu nueu ¿= &

s/f]8 /sd ljlgof]hg ePsf] 5 . cfly{s, ;fdflhs tyf ;fF:s[lts clwsf/ pNn+3gdf k/]sf

ph'/Lpk/ ePsf l;kmfl/;dWo] gu0odf dfq sfof{Gjog ePsf 5g\ .Æ28

27 Advocacy Forum - NHRC Interview 10 May 2011.
28 Ibid and NHRC Report “NHRC Recommendations upon Complaints in a Decade”, p. 13.
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ph'/Lpk/ /fHosf] k|ltlj|mof M /fhgLlts OR5fzlQmsf] cefj

ljZjJofkL cfjlws ;dLIffsf] ;Gbe{df /fli6«o tyf cGt/f{li6«o cjnf]sgstf{sf] cjnf]sg tyf

cfnf]rgfdfly k|ltlj|mof lbFb} ;/sf/n] oftgfsf] Jofks k|of]u g]kfndf ePsf] s'/fsf] v08g

u¥of] M æg]kfn s'g} klg lsl;dsf] oftgfnfO{ ;xFb}g . g]kfndf ;'Jojl:yt oftgfsf] cEof;

5}g . oftgf /f]syfdsf nflu kof{Kt ;+j}wflgs tyf sfg'gL ;'/Iffpkfox? 5g\ / oftgflj¿4sf]

dxf;lGwsf Joj:yfnfO{ ;dfj]z u/]sf] ljz]if ljw]os agfpgsf nflu ;lj|motf b]vfOPsf] 5 .Æ29

åGåsf bf}/fg tyf åGåkZrft\ ePsf dfgjclwsf/ pNn+3gdf /fHo tyf u}//fHo stf{nfO{

hjfkmb]xL agfpgdf ;/sf/n] vf;} rf;f] b]vfPsf] 5}g . kfFrf}+ cWofodf pNn]v ePadf]lhd

oftgf;DaGwL ljz]if k|ltj]bsn] @)^! df u/]sf] g]kfn e|d0fkl5 lbPsf] l;kmfl/;sf] ;dLIff ub}{

lgsfn]sf] lgisif{cg';f/ b08xLgtfsf] of] jftfj/0fdf oftgfsf] cEof; ljBdfg g} /x]sf] 5 .30

åGåsf bf}/fg jf To;kl5 ePsf dfgjclwsf/ pNn+3gsf d'2fdf gful/s cbfntdf cfhsf

ldlt;Dd Pp6f klg kmf}hbf/L sf/afxL ePsf] 5}g .

dfgjclwsf/ pNn+3gsf d'2fdf bf]ifLnfO{ sf/afxL ug{af6 /f]Sg] pNn]vgLo afwf eg]sf] k|x/L,

;/sf/L jlsn / Gofokflnsfn] k|fKt k|df0fsf cfwf/df sfd ug{nfO{ lxlRsrfpg' xf] . @)^# sf]

cGtl/d ;+ljwfgsf] bkmf !#%-#_-u_ cGtu{t dxfGofoflwjQmfsf] ljefunfO{ lx/f;tdf ePsf]

b'Jo{jxf/pk/ cg';Gwfg tyf /f]syfd ug{sf nflu clwsf/ lbOPsf]n] ubf{ s]xL kmf}hbf/L

sf/afxL x'g]5g\ eGg] cf; knfPsf] lyof] . t/ dxfGofoflwjQmfsf] sfof{no of] sfo{ ug{ cToGt}

clgR5's /x]sf] k|tLt x'G5 . r}t @)^^ df P8\ef]s];L kmf]/dn] k"j{ dxfGofoflwjQmf e/taxfb'/

sfsL{;Fu e]6 ubf{ ljefuaf6 s'g} lsl;dsf] k|ltlj|mof cfpg] gu/]sf] egL s'/f p7fPsf] lyof] .

dxfGofoflwjQmfsf cg';f/ k|To]s ;+:yfnfO{ k|ltlj|mof k7fpg] sfof{b]z dxfGofoflwjQmfsf]

ljefusf] xf]Og / of] ljefu cg';Gwfg lgsfo xf]Og . o;sf] t cfk"mnfO{ k|fKt d'2fdf k|x/Ln]

u/]sf] cg';Gwfgdfly lg/LIf0f ug]{ clwsf/ /xG5 . d'2fx? cg';Gwfgsf nflu g]kfn k|x/Lsf]

dfgjclwsf/ OsfO / /fli6«o dfgjclwsf/ cfof]unfO{ k7fpg P8\ef]s];L kmf]/dnfO{ pgn]

;Nnfx lbP lsgls tL cg';Gwfg lgsfo x'g\ . oL lgsfo;d]tnfO{ d'2f k7fpg] u/]sf] egL

P8\ef]s];L kmf]/dn] pgnfO{ hfgsf/L lbof] . cfhsf ldlt;Dd P8\ef]s];L kmf]/dn] dxfGofoflwjQmfsf]

sfof{noaf6 Pp6f dfq k|ltlj|mof k|fKt u/]sf] 5, wg/fh sfsL{sf] d'2fsf ;DaGwdf . o;df

P8\ef]s];L kmf]/dn] g]kfn k|x/L tyf dxfGofoflwjQmfsf] sfof{no b'j}nfO{ l;kmfl/; u/]sf] lyof] .

29 Report of the Working Group on the Universal Periodic Review, Human Rights Council Seventeenth session,

A/HRC/17/5, 8 March 2010, p. 12, para. 101.
30 Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment,

Manfred Nowak Follow-up to the recommendations made by the Special Rapporteur, Human Rights Council Thirteenth

session, United Nations General Assembly, A/HRC/13/39/Add.6, 26 February 2010, para. 456.



k|ultsf afah'b bfloTj k"/f ug{ c;kmn ;/sf/

57

g]kfn k|x/Ln] of] d'2fdf cg';Gwfg u/L cfk\mgf] k|ltj]bg dxfGofoflwjQmfsf] sfof{nonfO{ k7fPsf]

lyof] . dxfGofoflwjQmfn] To;kl5 k|x/L cg';Gwfgsf] k|ltj]bg P8\ef]s];L kmf]/dnfO{ pknAw

u/fPsf lyP .

/fhgLlts d'2f lkmtf{

g]kfndf /fhgLlts ;Dks{ ePsf JolQmsf lj¿4 rn]sf ;of}+ d'2fx? lkmtf{ ul/Psf 5g\ .

dlGqkl/ifb\sf b'O{cf]6f lg0f{on] cbfntdf ljrf/fwLg ^)) eGbf a9L kmf}hbf/L cleof]usf d'2f

-Hofg dfg]{ tyf hah{:tL s/0fL;lxt_ lkmtf{ lng] clwsf/ lbPsf 5g\ . k|wfgdGqL emngfy

vgfn g]t[Tjsf] jt{dfg ;/sf/n] of] cEof;nfO{ lg/Gt/tf lbg] of]hgf agfPsf] k|tLt x'G5 .

pkk|wfg tyf u[xdGqL s[i0f axfb'/ dx/fn] @)^* h]7 ^ ut] ;~rf/dfWod;Fu s'/f ub}{

atfPcg';f/ M æ/fhgLlts k|s[ltsf tyf åGåsfnLg d'2f vf/]h ul/g'kb{5 . åGåsfnsf d'2f

lj:t[t zflGt ;Demf}tfsf] efjgfljk/Lt 5g\ / ltgnfO{ lkmtf{ lng'kb{5 .Æ31

d'2f lkmtf{ sfo{ljlw ;/sf/L d'2f;DaGwL P]g @)$( sf] bkmf @( df pNn]v ul/Psf] 5 . o;sf

cg';f/ d'2f lkmtf{ Tolta]nfdf ;Dej x'G5 ha ;DalGwt b'j} kIfsf aLr d]nldnfk x'G5

-cf}krfl/s ?kdf cleof]u lkmtf{ xf]Og_ jf cbfntn] ;/sf/sf] k|:tfjpk/ ;xdlt hgfpF5 .

;/sf/L d'2f lkmtf{ ubf{ ckgfpg'kg]{ sfo{ljlw tyf dfkb08 @)%% -@)%% dfkb08_ n] lkmtf{

lngsf nflu of]Uo kmf}hbf/L d'2fsf] k|ult / ckgfpg'kg]{ k|lj|mofnfO{ yk k|:6 kf/]sf 5g\ .32

uug /fo ofbjsf] d'2fdf ;jf]{Rr cbfntsf] lg0f{o h;df d'2f lkmtf{sf] cfb]z matter of course

sf ?kdf ug{ gx'g] egL cbfntsf] c8fg lyof] . o;sf afah'b lhNnf cbfntsf GofofwLzn]

d'2f lkmtf{sf] lgj]bgnfO{ :jLsf/ ul/g}/x]sf 5g\ / atfOPcg';f/ cToGt sd dfqfdf lhNnf

cbfntn] d'2f lkmtf{ lng] ;/sf/sf] lg0f{onfO{ k/LIf0f u/]sf 5g\ jf lkmtf{ lngsf nflu ljdlt

hgfPsf 5g\ . jf:tjdf, Pshgf sfg'g Joj;foLn] d'2f lkmtf{nfO{ cg'dlt lbg] lhNnf

cbfntsf] Ps lg0f{opk/ k'g/fj]bg u/]sf lyP / :yugsf] cfb]z u/fPsf lyP .

31 Republica, ‘Mahara indicates withdrawal of cases against Sapkota, others’,  20 May 2011,

http://www.myrepublica.com/portal/index.php?action=news_details&news_id=31508
32 The 1998 Standards classify criminal cases into two broad groups: 1) cases of political nature (Section 3, 4 and

5 of the Crime Against State Act -1989);  and 2) general cases (filed under existing laws of Nepal, including homicide,

corruption, rape, robbery, drug peddling.) The 1998 Standards provide that the second category of offences shall only

be withdrawn in the rarest of instances, taking into account circumstantial evidence, any prior criminal history of the

accused, social standing of the accused, and other related factors, including whether the case is filed with a motive of

political vengeance or malicious intent.
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sNkgf e08f/L åGåsf bf}/fg sfe|]df k|x/L xjnbf/ lyOg\ . pgsf] >Ldfg\nfO{ dfcf]jfbLn] df/]sf

lyP . pgnfO{ hah{:tL lj:yflkt ul/Psf] lyof] / pgL sf7df8f}+df cfGtl/s lj:yflktx?n]

a:g] u/]sf] c:yfoL SofDkdf a:g] ub{lyg\ . @)^$ h]7 # ut] Pp6f lj/f]w sfo{j|mddf ;+nUg

ePkl5 ;z:q abL{jfn k'¿if k|x/Ln] lu/k\mtf/ u/] . tL k|x/LnfO{ uf}zfnf dxfgu/Lo k|x/L

k|efusf k|x/L lg/LIfs ho/fd ;fksf]6f tyf gofF afg]Zj/ dxfgu/Lo k|x/L j[Qsf k|x/L lg/LIfs

xL/faxfb'/ kf08]n] sNkgfnfO{ kj|mg] cfb]z lbPsf lyP . pgLx? cfGtl/s z/0ffyL{ lzlj/df

cfO{ pgL a;]sf] kfndf l5/], pgnfO{ klj|mP, lk6], ckdflgt u/], anfTsf/ ug]{ / afnaRrfsf]

cufl8 g} dfl/lbg] wDsL lbP . Ps 3G6fsf] zf/Ll/s tyf af]nLjrgsf] b'Jo{jxf/kl5 k|x/Ln]

pgnfO{ l3;f/]/ k|x/Lsf] Eofgdf sf]r] / Tof] Eofgdf a'6 nufPsf k|x/Ln] pgsf] k]6df nuftf/

nfQfn] xflg/x] . pgn] kfgL kfgL eg]/ lrRofpFbf Pp6f k|x/LnfO{ peGbf dflysf] clws[tn]

To;sf] d'vdf d'ltb] eGof] . k|x/L lx/f;tdf k'¥ofPkl5 pgnfO{ a'6 nufPsf k'¿if k|x/L

clws[tn] lgd{d tj/n] lt3|f tyf :tgdf nfQfn] ahfPsf] ahfo} u/] . w]/} lk6fO vfPkl5

pgsf] uef{zoaf6 /ut cfpg yfNof] . pgL a]xf]; ePkl5 k|x/Lx?n] pgnfO{ yfkfynLl:yt

k|;"tL u[x k'¥ofP . 33 lrlsT;sn] pgsf] uef{zosf] PS;/] ug'{kg]{ egL atfP klg pgnfO{ cGo

pkrf/ ug{ lbOPg . a¿ pgnfO{ s]xL cf}iflw lbP/ ljleGg k|x/L sfof{nodf ;fl/of] / s}of}+

lbg;Dd y'g]/ /flvof] . crfgs kl5 pgLlj¿4sf] cleof]u lkmtf{ lnOof] / s'g} sf/0f

gb]vfOsg} pgnfO{ l/xf ul/of] .

@)^$ h]7 @* ut] pgn] oftgf Ifltk"lt{sf nflu sf7df8f}+ lhNnf cbfntdf d'2f bfo/ ul/g\ .

pgnfO{ oftgf lbgdf ;+nUgdWo] Ps k|x/L lg/LIfs xL/faxfb'/ kf08]n] pgnfO{ d'2f lkmtf{ lngsf

nflu bafa lbg vf]h] . PPrl;cf/sf cg';f/ pgn] sNof0f a'9fyf]sLnfO{ kmf]g u/] . sNof0f

sNkgf;Fu} lu/k\mtf/ ePsf lyP . kf08]n] sNof0fnfO{ eg], æsNkgfn] xfdLlj¿4 d'2f xfn]sL

/lx5 . To;nfO{ d'2f lkmtf{ ug'{ egL ;'gfOlbg' . To;n] d'2f lkmtf{ ul/g eg] Pp6f s'g} cleof]u

nufP/ d To;nfO{ y'G5' / To;sf] x'd{t lnG5' .Æ 34 @)^% c;f/ ! ut] pgnfO{ cbfntn]

oftgf Ifltk"lt{ P]gcGtu{t ¿ ^),))) Ifltk"lt{ lbg' egL cfb]z lbof] t/ xfnsf ldlt;Dd pgn]

Tof] /sd xft kf/]sL 5}gg\ . cbfntn] pgnfO{ kLl8tsf] ?kdf lnP/ Ifltk"lt{ lbnfpg k|of;

u/] klg kL8ssf lj¿4 s'g} sbd rfNg] cfb]z lbPg .

To;kl5 pgnfO{ g]kfnL sfFu|];sf Ps ;b:on] a:g] 7fpF lbP . @)^* j}zfv @* ut]

jfOl;Pnsf ;b:ox? pgsf 3/df cfP / pgL a;]sf] hUuf cfk\mgf] ePsf] bfaL u/] . Tolta]nf

ltgLx?n] pgnfO{ lgd{d tl/sfn] lk6] . P8\ef]s];L kmf]/dn] @)^* h]7 !# ut] pgsf] cGtjf{tf{

lnFbf pgsf] xft, kfv'/f / uf]8fdf s'6lk6sf 8fd b]lvGy] . pgnfO{ 6fpsf]df a];/L lxsf{Psf]

x'gfn] 6fpsf]sf] :Sofg;d]t ug'{k/]sf] lyof] . pgnfO{ 3/ hfg 8/ nfUb5 / jfOl;Pnsf ;b:o

k]ml/ cfpnfg\ eGg] pgsf] cfz+sf 5 .

33 Advocacy Forum, “Hope and Frustration, Assessing the Impact of Nepal’s Torture Compensation Act – 1996", 26

June 2008, p. 33.
34 Asian Human Rights Commission, Update on Urgent Appeal “Torture and sexual molestation victim receives

threats from the police for registering a case in court” July 5, 2007, http://www.humanrights.asia/news/urgent-

appeals/UP-094-2007
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pgn] bf]ifLx?sf] lj¿4 ph'/L u/]kl5 k|x/Ln] ltgLx?nfO{ kj|]m/ lx/f;tdf /fVof] . t/ kl5

k|x/L pk/LIfs /flwsf v8\sfn] pgnfO{ ;'gfOg\, ædfcf]jfbLx? y'gf:yndf cfPsf lyP /

ltgLx?n] klj|mPsf ;a}nfO{ 5f]8\g k|x/LnfO{ bafa lbP . k|x/Ln] bafadf e'mSg'sf] cnfjf s'g}

ljsNk lyPg .Æ rf/}hgf y'g'jfnfO{ rf/ lbg y'g]kl5 l/xf ul/of] . cem, sNkgf dfcf]jfbLsf

g]tf s[i0faxfb'/ dx/f / ls/g j}BnfO{ e]6\g hfFbf b'j}hgfn] 36gfdf dfcf]jfbLsf] ;+nUgtf

g/x]sf] atfP .

cfnf]rgfk|lt ;/sf/sf] k|ltlj|mof

;/sf/n] xfn;fn} ljZjJofkL cfjlws ;dLIffh:tf cj;/sf bf}/fg b08xLgtflj¿4 n8\g]35 k|0f

u/]klg ljutsf ck/fwdf s'g} klg lsl;dsf] sf/afxL gug{'af6 kL8snfO{ sf/afxL ug]{ p;sf]

k|lta4tfsf] ljZj;gLotfdf uDeL/ cf3ft k'u]sf] 5 .

@)^& df3 !! ut] ;DkGg ljZjJofkL cfjlws ;dLIffsf bf}/fg /fli6«o tyf cGt/f{li6«o

dfgjclwsf/ /Ifsx?n] b08xLgtfsf ;DaGwdf lrGtf JoQm u/]sf lyP . ljZjJofkL cfjlws

;dLIff sfo{bnsf @) ;/f]sf/jfnfn] k]z u/]sf] k|ltj]bgdf oftgf, hah{:tL s/0fL tyf of}g

lx+;fnufotsf ljutdf ePsf dfgjclwsf/ pNn+3gdf ljBdfg b08xLgtfnfO{ hf]8 lbOPsf]

lyof] . ;]gf tyf k|x/Lsf dfgjclwsf/ OsfOsf] ;Gbe{ k]z ub}{ ;/sf/n] 3f]if0ff u/]cg';f/

g]kfnL ;]gf tyf k|x/Ln] u7g u/]sf cg';Gwfg lgsfo tyf ;+:yfgn] ;d]t b08xLgtfsf] ;fdgf

ug{ 7"nf] of]ubfg u/]sf 5g\ . t/ ;/sf/sf] of] bfaLnfO{ w]/} k|ltj]bgx?n] r'gf}tL lbPsf 5g\ .

P8\ef]s];L kmf]/dn] k|x/Lsf] dfgjclwsf/ OsfOsf ;DaGwdf cfk}mFn] u/]sf] cg';Gwfg tyf

vf]hlag clg pgLx?n] ug]{ unt cg';Gwfg tyf kL8ssf lj¿4 kof{Kt dfqfdf b08 l;kmfl/;

ug{af6 pgLx? r'Sg'n] klg of] bfaL e"m6f] 7x5{ -cWofo # x]g'{xf];\_ . ;/sf/n] cem /fli6«o

dfjclwsf/ ;+:yfgsf] sfdnfO{ ;Gble{t u¥of] / dfgjclwsf/ OsfOsf] sfdnfO{ /fli6«o

dfgjclwsf/ cfof]u / /fli6«o dlxnf cfof]usf] sfdsf] k"/ssf ?kdf j0f{g u¥of] . t];|f]

cWofodf atfOPcg';f/ dfgjclwsf/ OsfOx? oftgflj¿4sf] ljZj;gLo ;'/Iffpkfosf] of]Uotf

/fVb}gg\ / /fli6«o dfgjclwsf/ cfof]u -clg s]xL xb;Dd /fli6«o dlxnf cfof]u_ sf] cg';Gwfg

;+oGqsf ?kdf k|efjsfl/tfdfly nuftf/ k|Zg p7\g] u/]sf 5g\ . g]kfnl:yt dfgjclwsf/

pRrfo'Qmsf] sfof{non] df3 @)^& df o:tf] k|Zg p7fPsf] lyof] .36

35 The Government of Nepal declared “Nepal is committed to end impunity”, Report of the Working Group on the

Universal Periodic Review, Human Rights Council Seventeenth session, A/HRC/17/5, 8 March 2010, p. 4, para. 10.
36 The OHCHR noted regarding the NHRC, NWC and National Dalit Commission that “all three Commissions remain

significantly under-resourced and the implementation rate of their recommendations remains low”, Report of the

United Nations High Commissioner for Human Rights on the human rights situation and the activities of her office,

including technical cooperation, in Nepal, United Nations General Assembly, Human Rights Council, Sixteenth session

A/HRC/16/23, 16 February 2011, p. 13, para. 49.
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$= kof{Kt tbf¿stfsf] cefj
/fHosf clwsf/Ln] ug]{ oftgf tyf cGo b'Jo{jxf/df cg';Gwfg, sf/afxL tyf kl/k"/0fsf] cefj

t 5Fb}5, -3/]n' lx+;f tyf cGo n}lËs lx+;fnufot_ oftgfsf] txdf k'Ug] ck/fw lghL JolQmn]

u/]sf]df To;nfO{ /f]Sg ;/sf/L clwsf/Ln] kof{Kt tbf¿stf b]vfpg g;Sg'n] klg uDeL/ lrGtf

pAhfPsf] 5 .

dlxnflj¿4 x'g] lx+;f lgd"{n ug]{;DaGwL ;+/f;+ 3f]if0ffn] dlxnflj¿4sf] lx+;fsf ;DaGwdf /fHosf]

kof{Kt tbf¿stfnfO{ o;/L kl/eflift u/]sf] 5 M æ/fHox?n] ;a} pknAw dfWod k|of]u u/L tyf

l9nfO gu/L dlxnflj¿4sf] lx+;fnfO{ lgd"{n ug{sf nflu gLlt sfof{Gjog ug'{kb{5 / of] pknlAw

xfl;n ug{sf nflu dlxnflj¿4 x'g] lx+;f /fHo jf lghL JolQm h;n] u/]sf] eP klg To;nfO{

/f]syfd, cg';Gwfg / /fli6«o sfg'gadf]lhd ;hfo ug{sf nflu kof{Kt tbf¿stf b]vfpg'kb{5 .Æ37

dlxnflj¿4sf] e]befj lgd"{n ug{sf nflu ag]sf] ;ldlt -l;8_ n] g]kfnnfO{ cfk\mgf] e"–efudf

hxfF;'s} dlxnflj¿4sf lx+;fsf 36gf eP klg /f]syfd, cg';Gwfg tyf Ifltk"lt{ k|bfg ug]{

afWotf tf]s]sf] 5 .38 cem, dlxnflj¿4 x'g] lx+;f lgd"{n ug]{;DaGwL ;+/f;+ 3f]if0ffsf cg';f/

lx+;fsf] l;sf/ ePsf dlxnfnfO{ Gofosf ;+oGqdf kx'Fr lbg'kb{5 / /fli6«o sfg'gcg';f/ kLl8t

dlxnfdfly ePsf xflgsf nflu Gofok"0f{ tyf k|efjsf/L pkrf/ k|bfg ug'{kb{5 . o:tf

;+oGqdfk{mt Ifltk"lt{ k|fKt ug]{ pgLx?sf] clwsf/sf af/]df ;d]t ;/sf/n] dlxnfx?nfO{

hfgsf/L u/fpg'kb{5 .39

dlxnflj¿4sf] lx+;f;DaGwL ljz]if k|ltj]bssf cg';f/ dlxnflj¿4 x'g] lx+;fsf ck/fwsf ;DaGwdf

;/sf/sf] lglij|motf g} ;fob dlxnflj¿4sf] lx+;fsf] ;a}eGbf 7"nf] sf/0f xf] . pgn] yk ?kdf

elgg\, æcGt/f{li6«o ;d'bfon] xfn;fn} :yflkt u/]sf] dfkb08sf ;Gbe{df40 dlxnflj¿4sf]

lx+;fsf ck/fw /f]Sg sbd grfNg] /fHo kL8shlQs} bf]ifL x'G5 . dlxnflj¿4 x'g] lx+;f;Fu

;DalGwt ck/fwnfO{ /f]syfd, cg';Gwfg tyf b08 ug{] st{Jo /fHosf] x'G5 .Æ41

hah{:tL s/0fLsf] d'2fdf k|df0fef/ ljz]ifu/L ;d:ofsf] ?kdf /xG5 . k|foM h;f] kLl8tsf

kl/jf/ lg/If/ tyf ul/a x'G5g\ / :jf:Yo k/LIf0f clg k|df0f ;+/If0fsf] dxTj pgLx?nfO{ yfxf

37 United Nations Declaration on the Elimination of Violence against Women, United Nations General Assembly,

85th plenary meeting, A/RES/48/104, 20 December 1993, Art. 4(c).
38 Committee on the Elimination of Discrimination against Women, General Recommendations 19 (1992).
39 Declaration on the Elimination of Violence against Women, United Nations General Assembly 85th plenary

meeting, A/RES/48/104, 20 December 1993, Art. 4(d).
40 This applied to Nepal as it has, among others, ratified the Convention on the Elimination of  All Forms of

Discrimination Against Women (CEDAW).
41 Preliminary report submitted by the Special Rapporteur on violence against women, its causes and consequences,

Ms. RadhikaCoomaraswamy, Commission on Human Rights Fiftieth session, E/CN.4/1995/42, 22 November 1994,

Section II, G, para. 72.



k|ultsf afah'b bfloTj k"/f ug{ c;kmn ;/sf/

61

x'Fb}g . o;sf/0fn] kLl8tx? s/0fL ePsf] w]/} lbgkl5 dfq c:ktfn hfG5g\ . b'u{d If]qdf

s/0fL kLl8tn] c:ktfn k'Ug w]/} lbg lxF8\g'kg]{ afWotf x'G5 / o;n] ubf{ k|df0f gi6 x'g]

;Defjgf a9\b5 . :jf:Yo hfFr ;/sf/L c:ktfndf ul/G5g\ hxfF kLl8tn] nfdf] ;do;Dd

nfOgdf a:g'kg]{ x'G5 / o;n] ubf{ pgLx?nfO{ yk zf/Ll/s tyf dfgl;s ef/ kg{ cfpF5 .

s/0fLsf 36gfsf] hfgsf/L lbg] cf3ftk"0f{ cg'ejnfO{ #% lbg] xbDofbsf] Joj:yfn] emg\ ufx|f]

agfpF5 . o;sf cnfjf s/0fLsf] k|df0f :yfkgf ug]{ ;t{x? ;Gtf]ifhgs 5}gg\ . lrlsT;sx?n]

k/LIf0f ubf{ ljZj :jf:Yo ;+u7gn] tf]s]sf] dfkb08cg'?k ug'{kb{5 .42 h:t}, k/LIf0f pko'Qm

7fpFdf ePsf 5g\ eGg] ;'lglZrt ug'{kb{5 . pbfx/0fsf nflu, s/0fLsf avt nufOPsf] n'uf

lgsfNg' 5 / kmf]/]lG;s k|df0f h'6fpg' 5 eg] la/fdLnfO{ ;]tf] tGgf jf xNsf sfuhsf] 7"nf]

6'j|mf]n] 5f]Kg'kb{5 .43 cem, ljZj :jf:Yo ;+u7gsf] lgb]{lzsfn] pNn]v u/]cg';f/ k/LIf0f xNsf,

Gofgf], ;kmf / PsfGt :yfgdf ug'{kb{5 . cfbz{ ?kdf eGg'kbf{ k/LIf0f :yndf c?n] g;'Gg]

tyf la/fdLn] zf/Ll/s uf]Kotf /fVg;Sg] Joj:yf ug'{kb{5 / n'uf k]mg{sf nflu 5'§} :yfg

pknAw u/fpg'kb{5 .44 lgb]{lzsfn] s]df klg hf]8 lbPsf 5g\ eg] kLl8tsf] ;Dk"0f{ z/L/ lt3|f,

kfOtfnf / gf8Lnufot -k|ltsf/ ubf{ nfu]sf] x'g;Sg] 3fp_ sf] k/LIf0f ug'{kb{5 .45 g]kfndf

eg] k/LIf0f ubf{ of]lgdf k'u]sf] Iflt / lnËsf] k|j]znfO{ dfq ljrf/ ug]{ ul/Psf] 5 . k|of]uzfnf,

lj1 tyf cg';Gwfg clwsf/Lsf] cefjdf ;a} lhNnfdf s/0fLsf kLl8tsf] zf/Ll/s cj:yfnfO{

pko'Qm tj/n] tyf ;Dk"0f{tof k/LIf0f ul/Psf] kfOFb}g / o;n] ubf{ kLl8tn] s/0fL ePsf] eGg]

bfaLnfO{ ;zQm agfpg] :jf:Yo k/LIf0fsf] k|df0f pknAw u/fpg ;Sb}gg\ .

dlxnfsf] Gofodf kx'“r

g]kfnL dlxnf cf}krfl/s dfWod k|of]u u/]/ kl/k"/0f vf]Hg] r]i6f ub}{gg\ . of] d'VotM vr{sf]

sf/0fn] ubf{ xf],46 dlxnfx? ul/a tKsfdf kb{5g .47 o;df csf]{ sf/0f s] klg xf] eg] k'¿ifsf]

/hfOF rn]sf] g]kfnL Gofokflnsfn] dlxnflj¿4 kIfkftL wf/0ff /fVb5 eGg] dlxnfx?sf] a'emfO

5 .48 dlxnfx? k|foM cgf}krfl/s Gofo ;+oGq;dIf k'U5g\ lsgls pgLx?nfO{ k|x/L jf

42 Guidelines for medico-legal care for victims of sexual violence, World Health Organization 2003.
43 Ibid., p. 38.
44 Ibid., p. 38.
45 Ibid., p. 39-41.
46 UNDP Nepal Outcome Evaluation of UNDP Nepal Access to Justice and Human Rights 2001-2010.
47 According to the Report of the NHRI of Nepal on the UPR Processes, “In general women fall among the poorer

section of population. Estimated income of women in the country is only 0.408 as compared to 0.503 of men”, p. 6, para.

44.
48 Nepal Bar Association, “Ringing the Equality Bell, the Role of Women Lawyers in promoting Gender Equality in

Nepal” August 2009, p. 7.
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pgLx?sf] cfk\mg} kl/jf/n] o;f] ug{ nufpF5g\ / To:tf ;+oGqn] sd vr{df ætTsfn GofoÆ klg

lbnfpF5g\ .49 n}lËs lx+;f tyf of}g b'Jo{jxf/sf] ;+j]bgzLn k|s[ltn] ubf{ ;d]t dlxnfnfO{

cfk"mdfly ePsf] b'Jo{jxf/sf] ;"rgf lbg ufx|f] nfU5 . cem, Gofodf kx'Fr dlxnf k|x/L

clws[tsf] cefjn] ubf{ k'Ub}g . dlxnfn] k'¿if k|x/L clws[tx?nfO{ lj/n} dfq cfk\mgf] /x:o

vf]Nb5g\, ljz]ifu/L of}g lx+;fsf] ;jfndf . To;}u/L n}lËs lx+;f;DaGwL /fd|f] tflnd k|x/Ln]

kfPsf x'Fb}gg\ . ;]n8{n] u/]sf] Ps cWoogcg';f/ k|x/L cg';Gwfgsf bf}/fg cfk"mx?dfly

b'Jo{jxf/ ePsf] egL %$Ü dlxnfn] atfPsf lyP .50

P8\ef]s];L kmf]/dn] e]6]sf] tYocg';f/ ljz]ifu/L blnt tyf hghflt dlxnfn] s/0fL / cGo

lsl;dsf lx+;fsf] ph'/L lbg] OR5f pgLx?sf] gePsf] atfP lsgls pgLx?nfO{ Gofo kfOG5

eGg]df ljZjf;} 5}g . pgLx?sf] s] cg'ej 5 eg] k|x/Lx? ls t ph'/L g} btf{ ul/lbFb}gg\ ls

t plrt cg';Gwfg g} ub}{gg\ . To;}n] pgLx?nfO{ s/0fLnufotsf lx+;f ;xg'afx]s c? s'g}

ljsNk 5 eGg] nfUb}g .

s/0fL tyf of}g lx+;fn] kLl8tdf ljgfzsf/L dfgl;s, zf/Ll/s tyf cfly{s c;/ kfb{5 /

dlxnfsf] kl/jf/ clg ;d'bfo;Fusf] ;DaGwnfO{ ;f]e}m laufb{5 . lg/If/tf, ul/aL, k/Dk/f,

cGwljZjf;, ;+:s[lt tyf nHhfn] ubf{ s/0fL kLl8tnfO{ hfx]/L btf{ u/fpg xtf]T;flxt ub{5 .

cem, kLl8tnfO{ 36gf phfu/ gug{ kL8s tyf s'g} s'g} d'2fdf kLl8tsf] cfk\mg} kl/jf/n] ;d]t

bafa lbG5g\ .51 kL8sn] kLl8tsf] cfly{s cj:yfsf] kmfObf p7fpFb} df}g /x]sf]df Ifltk"lt{ lbg]

ub{5g\ .

cf}krfl/s Gofosf ;+oGqsf] ;fj{hlgs k|s[ltn] ubf{;d]t s/0fL tyf of}g lx+;fsf kLl8tnfO{

ph'/L btf{ ug{af6 xtf]T;flxt agfpF5g\ lsgls pgLx? ;f+:s[lts sn+s nfU5 egL 8/fpF5g\ .

cljjflxt dlxnf tyf ltgsf kl/jf/n] o:tf] ph'/L u/]df >Ldfg\ kfpg] ;Defjgf g/xg] egL

tyf ljjflxt dlxnfn] pgsf >Ldfg\ tyf kl/jf/n] g:jLsfg]{ egL 7fGb5g\ .

n}+lus lx+;f /f]syfd ug]{ g]kfnsf] /0fgLlt

g]kfndf åGåkZrft\ dlxnflj¿4sf] lx+;fnfO{ ;Daf]wg ug{ s]xL pkfox? ckgfOPsf 5g\ .

pbfx/0fsf nflu, lj:t[t zflGt ;Demf}tfn] n}lËs lx+;fnfO{ lgif]w ug]{ s]xL Joj:yf ;dfj]z

49 Forum for Women Law and Development (FWLD), the Institute for Human Rights and Communication Nepal

(IHRICON), International Alert and Saferworld, “Security and justice in Nepal District assessment ûndings”, March

2010.
50 The Center for Legal Research and Resource Development, “Impact of Corruption in Criminal Justice System on

Women”, 8 October 1999.
51 Human Rights Watch, ‘No justice for gang-rape victim’, 15 March 2011, http://www.hrw.org/en/news/2011/

03/15/nepal-no-justice-gang-rape-victim
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52 Article 20, Interim Constitution of Nepal 2007.
53 National Plan of Action for “Year Against Gender Based Violence, 2010” Government of Nepal Office of the Prime

Minister and Council of Ministers,  25 November 2009. http://www.engagingmen.net/files/resources/2010/lbelbase/

National_Plan_of_Action_for_Year_Against_Gender_Based_Violence_2010.pdf
54 Advocacy Forum - NWC Interview, 18 May 2011: It seems not much has been done in this regard – the government’s

pledge to create Women human rights desks in CDOs has, according to the NWC, insufficiently been implemented.
55 Report of the United Nations High Commissioner for Human Rights on the human rights situation and the activities

of her office, including technical cooperation, in Nepal, United Nations General Assembly, Human Rights Council,

Sixteenth session A/HRC/16/23, 16 February 2011, para. 67.
56 OHCHR Report of the United Nations High Commissioner for Human Rights on the human rights situation and the

activities of her office, including technical cooperation, in Nepal? United Nations General Assembly, Human Rights

Council, Sixteenth session A/HRC/16/23, 16 February 2011, para. 66.
57  The NGO Saathi has also voiced concern regarding practical implementation of the Act: “Law enforcement

aspect is weak and no significant progress has been made” in Strict law implementation sought to end gender violence,

The Rising Nepal, 1 December 2010.

Other problematic areas of the Act have been identified by the International Centre for Transitional Justice and

Advocacy Forum, “Across the Lines, the impact of Nepal’s conflict on women”, ICTJ and Advocacy Forum, p. 72.

u/]sf] 5 M ædlxnf tyf afnaflnsfsf] clwsf/sf] ljz]if ;+/If0f, afn>dsf cnfjf of}g zf]if0f

tyf b'Jo{jxf/nufotsf dlxnf tyf afnaflnsflj¿4 x'g] ;a} lsl;dsf lx+;fnfO{ tTsfn /f]Sg

b'j} kIf ;xdt 5g\ .Æ cem, cGtl/d ;+ljwfgn] ædlxnflj¿4 x'g] zf/Ll/s, dfgl;s jf cGo s'g}

klg lsl;dsf] lx+;fÆ nfO{ lgif]w u/]sf] 5 .52

g]kfnn] dlxnflj¿4sf] lx+;f cGTo ug{sf nflu s]xL k|lta4tf b]vfPsf] 5 . pbfx/0fsf nflu,

p;n] ;g\ @)!) nfO{ n}lËs lx+;flj¿4sf] jif{ egL 3f]if0ff u/]sf] 5 . ;g\ @)!) d} k|wfgdGqLsf]

sfof{no tyf dlGqkl/ifb\n] klg n}lËs lx+;flj¿4sf] jif{sf cj;/df g]kfn /fli6«o sfo{of]hgf;d]t

;'¿ u/]sf lyP . sfo{of]hgfsf] nIocGtu{t n}lËs lx+;flj¿4 hgr]tgf hufpg], kL8snfO{

;hfo lbg] tyf kLl8tnfO{ Gofodf kx'Fr ;'lglZrt ug]{ sfd kb{5g\ .53 clxn] g} o;sf] af/]df

s'g} lsl;dsf] lgisif{ lgsfNg' pko'Qm x'Fb}g t/ sfo{of]hgfn] ;/sf/sf] c;n lgot eg]

emNsfpF5 . sfo{of]hgfn] u7g u/]sf] Ps k|d'v ;+oGq, clwsf+z lhNnfdf n}lËs lx+;f;DaGwL

8]:s agfpg] sfd, nfO{ cf]Prl;Prcf/n] :jfut u¥of] .54 æo;sf cnfjf kLl8tsf] ;+/If0f /

k'gM:yfkgfsf nflu ;]jf tyf ;d'bfo s]Gb|sf] :yfkgf ug]{ / o;cGtu{t k|x/L tflnd

kf7\oj|mddf n}lËs lx+;fnfO{ ;dfj]z ug]{ tyf /fHsf clwsf/Ln] n}lËs lx+;fnfO{ /f]syfd tyf

k|ltlj|mof ug{sf nflu cfbz{ sfo{ljlw ljsf; ug]{ sfd;d]t kb{5g\ h'g :jfutof]Uo 5 .Æ55

cem, ;/sf/n] @)^^ df 3/]n' lx+;f -s;'/ tyf ;hfo_ P]g lgdf{0f u/]sf] 5 / ;/sf/n]

cfjZos lgodfjnL agfPkl5 of] c;f]h @)^& b]lv nfu" eof] .56 P]gsf s]xL sdhf]/

Joj:yfsf] klxrfg ePsf 5g\ . pbfx/0fsf nflu, o:tf] lx+;fdf ;+nUg elgPsf] kL8snfO{

cleof]upk/ cg';Gwfgsf avt lx/f;tdf /fVg] Joj:yf P]gn] ub}{g .57
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åGåkZrft\sf] ;'¿cftL ;dodf k'¿if tyf dlxnf y'g'jfdfly x'g] u/]sf] oftgfdf s]xL sdL cfPsf]

eP klg xfnsf] ;dodf o;sf] pN6f] k]ml/ oftgfdf j[l4 ePsf] kfOG5 . sf7df8f}+nufotsf

s]xL lhNnfdf dlxnfdfly x'g] oftgfsf] tx åGåsfns} cg'kftsf] 5 . Jojxf/df s]xL ;Lldt

sfg'gL ;'/Iffpkfo k|foM hlt;'s} sdhf]/ eP klg ltgnfO{ kfngf u/fpgdf ;d]t sdL cfPsf]

5 .

g]kfnn] bx|f] ?kdf oftgfnfO{ ck/fwLs/0f gu/];Dd tyf cfjZos /f]syfdd"ns pkfo

gcFufn];Dd oftgfsf] cEof; rfn" g} /xg]5 .

ljz]ifu/L dlxnfx?sf] xsdf g]kfn ;/sf/n] lgDglnlvt l;kmfl/;x?nfO{ k|fyldstfsf;fy

sfof{Gojg ug{ h¿/L b]lvG5 M

!= dlxnfn] k"j{k'k{If y'gfdf ;fdgf ug'{kg]{ ljz]if k|sf/sf b'Jo{jxf/sf hf]lvdsf] klxrfg ug]{

/ k|x/L lx/f;tdf dlxnfsf] ;'/Iffsf] k|Tofe"lt ug{ plrt gLltut / Jojxfl/s pkfo

cjnDag ug]{ .

@= dlxnflj¿4 ePsf oftgf / cGo b'Jo{jxf/sf] ;Dk"0f{ 36fgfpk/ :jtGq 5fglag u/L

bf]ifLnfO{ sf/afxL ug]{ .

#= lx/f;tleq dlxnfnfO{ k'¿if y'g'jfaf6 Jojl:yt ?kdf cnu /flvg'kg]{ s'/fsf] ;'lglZrt

ug]{ .

$= kqmfp ug]{, :yfgfGt/0f ug]{ / lx/f;tdf /xFbfsf ;dodf dlxnf k|x/Lsf] pkl:ylt

x'g'kg]{ . aGbLk|ltsf] Jojxf/sfnflu Go"gtd dfkb08 lgodfjnLn] (Standard Minimum

Rules for the Treatment of Prisoners) lx/f;tdf /x]sf dlxnfsf] lgu/fgL dlxnf

k|x/Låf/f x'g] Joj:yf u/]sf] 5 .

lgisif{ tYff ;'emfj
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%= k|x/Lleq cfGtl/s hjfkmb]lxtf clej[l4 ub}{ lx/f;tdf /x]sf dlxnf aGbLsf xsdf :ki6

sfo{k4lt / dfkb08 nfu" ug'{kg]{ .

^= ;a} dlxnf y'g'jfx?nfO{ y'gf:yndf n}hfbfF sfg"g Joj:ffoL;Fu k/fdz{ ug{ kfpg]

nufotsf ;Da4 ;a} clwsf/x?sf af/]df hfgsf/L lbg'kg]{ .

&= y'gf:yndf /x]sf avt ;Dk"0f{ dlxnf aGbLx? sfg'g Joj;foL;Fu k/fdz{ ug{ kfpg]

clwsf/;lxt cGo clwsf/sf af/]df ;"lrt ul/g] s'/fsf] ;'lglZrt ug]{ . O:tfga'n

k|f]6f]sf]ndf k|lzlIft lrlsT;såf/f clgjfo{ ?kdf / uf]Ko tl/sfn] :jf:Yo hfFr ePsf]

;'lglZrt ug{ a[xQ/ sfo{ljlw ckgfOg'kg]{ .1 dlxnf y'g'jfx?nfO{ k|x/Lsf] pkl:yltljgf

dlxnf lrlsT;såf/f uf]Ko ?kdf :jf:Yo hfFr ul/g'kb{5 .

oftgfsf ;Gbe{df P8\ef]s];L kmf]/d lgDglnlvt ;dli6ut l;kmfl/; ub{5 M

*= oftgfnfO{ kmf}hbf/L s;'/ ;flat ug]{ Ps a[xt\ sfg'gsf] k|fyldstfsf ;fy cjnDag u/L

sfof{Gjog ug'{kg]{ .

(= oftgfsf] /f]syfd / 5fglag ug{sf nflu Ps k|efjsf/L / lgikIf ;+oGq :yfkgf u/L

sfof{Gjog ug'{kg]{ .

!)= ;a} y'g'jfnfO{ cflwsfl/s y'gf:yndf /flvPsf] s'/fsf] ;'lglZrt ug]{ / lghL cfjf;df

JolQmnfO{ y'gfdf /fVg] clwsf/LnfO{ hjfkmb]xL agfpg'kg]{ .

!!= oftgflj¿4sf] dxf;lGwsf] P]lR5s cfn]vnfO{ cljnDa cg'df]bg u/L ;a}vfn] y'gf:ynsf]

:jtGq cg'udg ug{sf nflu Ps ;+oGqsf] :yfkgf ug]{ / lx/f;t cg'udgsf nflu

v6fOPsf cflwsfl/s JolQmnfO{ cg'udg ug{ /f]Sg] ;fj{hlgs kb wf/0f u/]sf JolQmnfO{

P]gdf pNn]v ul/Pcg';f/ b08sf] efuLbf/ agfpg'kg]{ .

!@= ha/h:tL a]kQflj¿4sf] dxf;lGwnfO{ cg'df]bg u/L ha/h:tL a]kQf nfO{ kmf}hbf/L s;'/

7x/ ug{'kg]{ .

1 The Manual on Effective Investigation and Documentation of Torture and Other Cruel, Inhuman or Degrading

Treatment or Punishment (the Istanbul Protocol) available at <www.ohchr.org/Documents/Publications/

training8Rev1en.pdf> accessed on 29 April 2011.
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tflnsf ! – dlxnf oftgfsf] k|j[lt, @))^ – @)!)
@))^ @))& @))* @))( @)!)

oftgfkfPsf] bfaLug]{ dlxnfsf] ;+Vof @^ !( @) #% #^

hDdfdlxnf !@$ !*^ !(& @%^ #$%

oftgfkfPsf] bfaLug]{ dlxnfsf] k|ltzt @!Ü !)=@Ü !)=@Ü !#=&Ü !)=$Ü

tflnsf @ – dlxnf oftgfsf] k|j[lt – @)!)
hgj/L – h'g @)!) h'nfO{ – l8;]Da/ – @)!)

e|d0f ul/Psfy'g'jfx?sf] hDdf ;+Vof @)!% @!*#

oftgfkfPsf] bfaLug]{ y'g'jfx?sf] ;+Vof #!& $(@

oftgfkfPsf] bfaLug]{ y'g'jfx?sf] k|ltzt !%=&Ü @@=%Ü

e|d0f ul/Psfdlxnfx?sf[ ;+Vof !%& !**

oftgfkfPsf] bfaLug]{ dlxnfsf] ;+Vof !! @%

oftgfkfPsf] bfaLug]{ dlxnfsf] k|ltzt &Ü !#=#Ü



cg';"rLx?

68

tflnsf # – oftgf kfPsf] bfaL ug]{ dlxnfx?sf] hftLo / hghftLo k[i7e"ld
@))& @))* @))( @)!)

a|xfd0f / If]qL ;d"x oftgf kfPsf] bfaL ug]{ dlxnfx?sf] ;+Vof * $ !) !#

oftgf gkfPsf] ^& ^* *@ !@*

of] ;d"xsf] hDdf y'g'jf ;+Vof &% &@ (@ !$!

a|xfd0f, If]qL dlxnf y'g'jfx?sf] k|ltzt $)=#Ü #^=%Ü #%=(Ü $)=(Ü

a|xfd0f, If]qL y'g'jfx?sf] k|ltzt !)=&Ü %=^Ü !)=(Ü (=@Ü

oftgf kfPsf] bfaLug]{ hDdf dlxnfdWo] $@=!Ü @)=)Ü @*=^Ü #^=!Ü

a|xfd0f, If]qL dlxnfsf] k|ltzt

blnt ;d"x oftgf kfPsf] bfaL ug]{ dlxnf ;+Vof ! ! ^ #

oftgf gkfPsf] !( !& !( $$

of] ;d"xsf] hDdf y'g'jfx?sf] ;+Vof @) !* @% $&

blnt dlxnf y'g'jfsf] k|ltzt !)=&Ü (=!Ü (=*Ü !#=^Ü

oftgf kfPsf] bfaL ug]{ of] ;d"xsf] %=)Ü %=^Ü @$=)Ü ^=$Ü

hDdf k|ltzt

oftgf kfPsf] bfaL ug]{ hDdf dlxnfdWo] %=#Ü %=)Ü !&=!Ü *=#Ü

blnt dlxnfsf] k|ltzt

hghflt ;d"x oftgf kfPsf] bfaL ug]{ dlxnf ;+Vof * !! % *

oftgf gkfPsf] %^ ^% && *$

of] ;d"xsf] hDdf y'g'jfx?sf] ;+Vof ^$ &^ *@ (@

dlxnf y'g'jfsf] k|ltzt #$=$Ü #*=^Ü #@=)Ü @^=^Ü

oftgf kfPsf] bfaL ug]{ of] ;d"xsf] !@=%Ü !$=%Ü ^=!Ü *=&Ü

 hDdf k|ltzt

oftgf kfPsf] bfaL ug]{ hDdf dlxnfdWo] $@=!Ü %%Ü !$=#Ü @@=@Ü

hghflt dlxnfsf] k|ltzt

g]jf/ ;d"x oftgf kfPsf] bfaL ug]{ dlxnf ;+Vof ! ) ) #

oftgf gkfPsf] & % !! !*

of] ;d"xsf] hDdf y'g'jfx?sf] ;+Vof * % !! @!

dlxnf y'g'jfsf] k|ltzt $=#Ü @=%Ü $=#Ü ^=!Ü

oftgf kfPsf] bfaL ug]{ of] ;d"xsf] !@=%Ü )=)Ü )=)Ü !$=#Ü

hDdf k|ltzt

oftgf kfPsf] bfaL ug]{ hDdf dlxnfdWo] %=#Ü )=)Ü )=)Ü *=#Ü

g]jf/ dlxnfsf] k|ltzt
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@))& @))* @))( @)!)

cGo ;d"x oftgf kfPsf] bfaL ug]{ dlxnf ;+Vof

oftgf gkfPsf] ) ! ^ !

of] ;d"xsf] hDdf y'g'jfx?sf] ;+Vof * ^ !^ !$

dlxnf y'g'jfsf] k|ltzt * & @@ !%

oftgf kfPsf] bfaL ug]{ of] ;d"xsf] $=#Ü #=%Ü *=^Ü )=#Ü

hDdf k|ltzt

oftgf kfPsf] bfaL ug]{ hDdf dlxnfdWo] )=)Ü %Ü !&=!Ü @=*Ü

cGo dlxnfsf] k|ltzt

t/fO{ ;d"x oftgf kfPsf] bfaL ug]{ ! # * *

dlxnfsf] ;+Vof

oftgf gkfPsf] !) !^ !^ !(

of] ;d"xsf] hDdf y'g'jfx?sf] ;+Vof !! !( @$ @&

dlxnf y'g'jfsf] k|ltzt %=(Ü (=^Ü (=$Ü &=*Ü

oftgf kfPsf] bfaL ug]{ of] ;d"xsf] (=!Ü !%=*Ü ##=#Ü @(=^Ü

hDdf k|ltzt

oftgf kfPsf] bfaL ug]{ hDdf dlxnfdWo] %=#Ü !%Ü @@=*Ü @@=@Ü

t/fO{ dlxnfsf] k|ltzt
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tflnsf $ – oftgflbg] $ d'Vocleof]ux?
@))^ @))& @))* @))( @)!)

oftgf kfPsf] bfaL ug]{ dlxnfsf] ;+Vof # ( # ( *

oftgf kfPsf] bfaLug]{ dlxnfsf] k|ltzt (=&Ü !^=!Ü ^=*Ü !#=@Ü &=$Ü

;fj{hlgs ck/fw hDdf cleof]u #! %^ $$ ^* !)*

oftgf kfPsf] bfaL ug]{ $ ! $ $ ^

dlxnfsf] ;+Vof

oftgf kfPsf] bfaL ug]{ dlxnfsf] !$=#Ü @=#Ü !*=@Ü !@=!Ü !$=^Ü

k|ltzt

nfu" cf}ifw hDdf cleof]u @* $$ @@ ## $!

oftgf kfPsf] bfaL ug]{ dlxnfsf] ;+Vof $ # % & &

oftgf kfPsf] bfaLug]{ dlxnfsf] k|ltzt $)Ü !!=!Ü !!=^Ü !*=(Ü !&=%Ü

d'2f grnfPsf] hDdf cleof]u !) @& $# #& $)

oftgf kfPsf] bfaL ug]{ dlxnfsf] ;+Vof ! ! @ % %

oftgf kfPsf] bfaL ug]{ dlxnfsf] (=!Ü $=% Ü * Ü !$=& Ü !)=$ Ü

k|ltzt

xTof hDdf cleof]u !! @@ @% #$ $*

tflnsf % – :jf:Yo k/LIf0f
 @))^   @))&    @))*   @))(   @)!)

Ü Ü Ü Ü Ü

u/fof] !)# *#=! !$% &*=) !%# &&=& @!* *%=@ #)! *&=@

u/fPg @! !^=( $! @@=) $$ @@=# #* !$=* $$ !@=*

hDdf !@$ !)) !*^ !)) !(& !)) @%^ !)) #$% !))
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tflnsf ^ – cbfntdfGofolw;n] oftgfsf] af/]df ;f]Wof] ÷;f]w]g
dfqf k|ltzt Eofln8 k|ltzt

@))^ Eofln8 ;f]Wof] ^ $=* %=#

;f]w]g !)* *&=! ($=&

hDdf !!$ (!=( !))

cbfnt nluPg !) *=!

hDdf !@$ !))

@))& Eofln8 ;f]Wof] !( !)=@ !!=(

;f]w]g !$) &%=# **=!

hDdf !%( *%=% !))

cbfnt nluPg @& !$=%

hDdf !*^ !))

@))* Eofln8 ;f]Wof] !@ ^=! &=*

;f]w]g !$@ &@=! (@=@

hDdf !%$ &*=@ !))

cbfntnluPg $# @!=*

hDdf !(& !))

@))( Eofln8 ;f]Wof] !( &=$ *=&

;f]w]g @)) &*=! (!=#

hDdf @!( *%=% !))

cbfntnluPg #& !$=%

hDdf @%^ !))

@)!) Eofln8 ;f]Wof] ## (=^ !)=*

;f]w]g @&@ &*=* *(=@

hDdf #)% **=$ !))

cbfntnluPg $) !!=^

hDdf #$% !))
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tflnsf & – kqmfpk"lh{ lbof] ÷lbPg
lk|mSj]G;L k|ltzt Eofln8 k|ltzt

@))^ lbof] !! *=( *=(

lbPg !!# (!=! (!=!

hDdf !@$ !)) !))

@))& lbof] # !=^ !=^ !=^

lbPg !*# (*=$ (*=$ !))

hDdf !*^ !)) !))

@))* lbof] $ @ @ @

lbPg !(# (* (* !))

hDdf !(& !)) !))

@))( lbof] *! #!=^ #!=^ #!=^

lbPg !&% ^*=$ ^*=$ !))

hDdf @%^ !)) !))

@)!) lbof] *# @$=! @$=! @$=!

lbPg !@* #&=! #&=! ^!=@

lbof] t/ lx/f;tdf !#$ #*=* #*=* !))

/fv] kl5 dfq

hDdf #$% !)) !))



73

cg';"rLx?

tflnsf * – kqmfpk/]sf] @$ 306f leq d'2f x]g]{ clwsf/L ;dIfnUof]]÷nu]g\
lk|mSj]G;L k|ltzt Eofln8 k|ltzt

@))^ Eofln8 nUof] %) $)=# $#=(

nu]g ^$ %!=^ %^=!

hDdf !!$ (!=( !))

cbfnt nu]g !) *=!

hDdf !@$ !))

@))& Eofln8 nUof] &* $!=( $(=!

nu]g *! $#=% %)=(

hDdf !%( *%=% !))

cbfnt nu]g @& !$=%

hDdf !*^ !))

@))* Eofln8 nUof] *$ $@=^ %$=%

nu]g &) #%=% $%=%

hDdf !%$ &*=@ !))

cbfnt nu]g $# @!=*

hDdf !(& !))

@))( Eofln8 nUof] !@( %)=$ %*=(

nu]g () #%=@ $!=!

hDdf @!( *%=% !))

cbfnt nu]g #& !$=%

hDdf @%^ !))

@)!) Eofln8 nUof] !%$ $$=^ %)=%

nu]g !%! $#=* $(=%

hDdf #)% **=$ !))

cbfnt nu]g $) !!=^

hDdf #$% !))
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tflnsf ( – sfg"g Joj;foL e]6\g glbO{g'sf] sf/0f
lk|mSj]G;L k|ltzt Eofln8 k|ltzt

Eofln8 cfly{s cefj !* !$=% #!

;Dks{ g+ geP/ % $ *=^

@))^ e]6\g glbPsf]n] # @=$ %=@

cfjZos g7fg]/ * ^=% !#=*

cGo @$ !(=$ $!=$

hDdf %* $^=* !))

atfpg grfx]sf] ^^ %#=@

hDdf !@$ !))

@))& Eofln8 cfly{s cefj @ !=! !)

;Dks{ g+ geP/ @ !=! !)

e]6\g glbPsf]n] # !=^ !%

cfjZos g7fg]/ @ !=! !)

cGo !! %=( %%

hDdf @) !)=* !))

atfpg grfx]sf !^^ *(=@

hDdf

@))* Eofln8 cfly{s cefj # !=% (=&

;Dks{ g+ geP/ % @=% !^=!

e]6\g glbPsf]n] @ ! ^=%

cfjZos g7fg]/ # !=% (=&

cGo !* (=! %*=!

hDdf #! !%=& !))

atfpg grfx]sf !^^ *$=#

hDdf !(& !))

@))( Eofln8 ;Dks{ g+ geP/ % @ ##=#

e]6\g glbPsf]n] # !=@ @)

cfjZos g7fg]/ ! )=$ ^=&

cGo ^ @=# $)

hDdf !% %=( !))

atfpg grfx]sf @$! ($=!

hDdf @%^ !))

@)!) Eofln8 cfly{s cefj @( *=$ !)=(

k|lqmof yfxf geP/ !$$ $!=& %#=(

e]6\g glbPsf]n] !@ #=% $=%

cfjZos g7fg]/ *@ @#=* #)=&

hDdf @^& &&=$ !))

atfpg grfx]sf &* @@=^

hDdf #$% !))


