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l8;]Da/ @))& df ;jf]{Rr cbfntn] Ps lj:t[t k}m;nf ub}{ oftgfnfO{ kmf}hbf/L ck/fw 3f]lift ug]{ cfb]z

lbPsf] 5 . oftgfnfO{ ck/fwLs/0f u/L kLl8t kIfnfO{ plrt Ifltk"lt{sf] Joj:yf ug]{ sfg"g lgdf{0f ug{

;/sf/sf gfddf k/dfb]z hf/L ul/of];\ egL b'O{ sfg"g Joj;foLx¿åf/f dfr{ @))^ df bfo/ l/6 pk/

;'g'jfO ub}{ ;jf]{Rr cbfntn] o:tf] k}m;nf u/]sf] xf] . kIf/fi6«sf] x}l;otn] ;+o'Qm /fi6«;+3Lo oftgf

lj?4sf] dxf;lGwsf] wf/f @ / $ cGtu{t g]kfnn] cGt/f{li6«o k|lta4tf hgfP adf]lhd sfg"g lgdf0f{ ug'{

g]kfn ;/sf/sf] bfloTj ePsf] 7x/ Gofofnon] u/]sf] 5 . æjt{dfg ;+ljwfgsf] wf/f @^ sf] df}lns xssf]

k|efjsf/L sfof{Gjog x'g / oftgf lbg]nfO{ ;hfo ug]{ tyf oftgfaf6 kLl8tnfO{ Ifltk"lt{ lbnfpg sfg"g

lgdf{0f ug{'kg]{ /fHosf] ;+j}wflgs st{Jo xf]Æ, k}m;nfn] eG5 .1

plNnlvt k}m;nf g} ljut !^ jif{b]lv ;jf]{Rr cbfntn] g]kfn ;/sf/sf gfddf hf/L u/]sf] oftgf;DaGwL

;a}eGbf kl5Nnf] lgb]{zgfTds cfb]z xf] . ;g\ !((! b]lv oftgf lj?4sf] dxf;lGw / cGo cGt/f{li6«o

dfgjclwsf/ ;lGwx¿sf] kIf /x]tf klg g]kfn ;/sfn] ;lGwhlgt bfloTjx¿ k"/f ug{{;s]sf] 5}g .2 g]kfnL

sfg"gnfO{ cGt/f{li6«o dfkb08 cg'¿k kl/jt{g / ;+zf]wg ug{'kg]{ ljleGg If]qaf6 k|fKt ;'emfjx¿nfO{

sfof{Gjog ug{ o; cjlwdf ag]sf ;/sf/x¿ k"0f{ pbfl;g /x]sf kfOP . oftgfnfO{ ck/fwLs/0f ug{

c;kmn x'g'sf ;fy} g]kfn ;/sf/n] oftgf lj?4sf] /fi6«;+3Lo ;ldlt, oftgf;DaGwL ljz]if k|ltj]bs /

y'k|} /fli6«o tyf cGt/f{li6«o u}/;/sf/L ;+:yfx¿sf ;'emfjnfO{ ;d]t a]jf:tf u/]sf] 5 .

;g\ !((# df kIf/fi6«sf x}l;otn] g]kfnn] k|:t't u/]sf] k|f/lDes k|ltj]bg dfly ljrf/ u/L oftgf lj?4sf]

;+o'Qm /fi6«;+3Lo ;ldltn] oftgfnfO{ ck/fwLs/0f ul/of];\ egL klxnf] k6s l;kmfl/; u/]sf] lyof] .

1 Ghimire & Dahal v. Nepal. Supreme Court Judgment, 17 December, 2007.
2 In addition to the CAT, in 1991 Nepal ratified the International Covenant on Civil and Political Rights (ICCPR) and

its Optional Protocol, the Covenant on Economic, Social and Cultural Rights, the Convention on the Rights of Child (CRC)
and the Convention on the Elimination of Discrimination against Women.
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To;kZrft ;/sf/n] æ;a} k|sf/sf oftgfnfO{ plrt b08;lxt ;hfosf] eflubf/ agfOg' kg]{Æ3 eGg]

cfˆgf] bfloTjaf]w u¥of] . t/ cfˆgf bfloTjsf] ;Ddfg g]kfn ;/sf/n] ug{ ;s]g a? åGåsfndf cb08Lt

¿kdf oftgfsf] ;'lgof]lht cEof; eof] / !@ jif{ Joltt x'bfF;d]t oftgfsf] s;"/df kmf}hbf/L hjfkmb]xLtf

:yflkt x'g ;s]g . ;g\ @))% df g]kfn e|d0fkZrft oftgf;DaGwL /fi6«;+3Lo ljz]if k|ltj]bsn] ;d]t

oftgf lj?4sf] ;ldltn] lbPs} l;kmfl/;;Fu d]n vfg] ;'emfj k|:t't u/] . pgn] dxf;lGwsf] wf/f ! cg';f/

pRr k|fyldstfsf;fy oftgf kl/eflift ul/g'kg]{ tyf oftgfhGo s;"/sf] uDeL/tfsf cfwf/df ;hfo

;d]tsf] Joj:yf ul/g'kg]{ ;'emfj lbPsf lyP .4 ;g\ @))! Dff PDg]li6 OG6/g]zgnn] oftgfnfO{

ck/fwLs/0f ul/of];\ egL g]kfn ;/sf/nfO{ cfXjfg u/]sf] lyof]5 eg] Xo"dg /fO6\; jfr / P8\ef]s];L

kmf]/dn] oftgfnfO{ ck/fwLs/0f ul/of];\ egL af/Daf/ cfXjfg u/] .6

xfd|f] aiff}{ nfdf] nlaËsf] afah'b klg g]kfnn] oftgf /f]syfd / ck/fwLs/0f ;DaGwdf u/]sf cGt/f{li6«o

k|lta4tf cg'¿k g]kfnL sfg"g / cEof; ljsl;t x'g ;s]sf 5}gg\ . oftgf, b"Jo{jxf/ / u}/sfg"gL y'gf

cem klg hf/L /x]sfn] jt{dfg cj:yfsf] cfd"n /fhgLlts kl/jt{gn] klg dfgjclwsf/ cj:yfdf pNn]Vo

;'wf/ Nofpg g;s]sf] k|:6 x'G5 . oftgf;DaGwL ph'/Lsf] lgikIf / k|efjsf/L cg';Gwfg ug]{ tyf

b]ze/Lsf ;/sf/L y'gf:ynx¿sf] Jojl:yt cg'udg ug]{ :jtGq ;+oGq xfn;Dd g]kfndf ljsf; x'g

;s]sf] 5}g . kmntM ;/sf/L clwsf/Lx¿af6 x'g] dfgjclwsf/ pNn+3gdf /f]sfj6 Nofpg ;lsPsf] 5}g

. o;sf cnfjf b08xLgtf sfod} /x]sfn] åGåsfndf u}/;}lgs g]kfnLx¿ dfly ul/Psf c;+Vo dfgjclwsf/

xgg\sf 36gfx¿ cb08Lt /x]sf 5g\ .

g]kfnsf] jt{dfg sfg"gL k|0ffnLn] g t oftgf kLl8tnfO{ Gofo / Ifltk"lt{ bfaL ug{sf] nflu plrt Joj:yf

u/]sf] 5 g t kL8snfO{ g} hjfkmb]xL g} agfpg ;s]sf] 5 . ;g\ @))& df hf/L ul/Psf] g]kfnsf] cGtl/d

;+ljwfgn] oftgfnfO{ kmf}hbf/L s;"/ dfg]tf klg g]kfnsf] Joj:yflksfn] oftgfnfO{ ck/fwLs/0f ug]{ 7f];

sfg"g th{'df gu/]sfn] oftgf ce}m klg b]jfgL s;"/sf] bhf{df /x]sf] kfOG5 . jf:tjdf oftgfnfO{

;+j}wflgs ¿kd} ck/fwLs/0f ul/g' k|f/lDes r/0fsf] k|ult dfGg ;lsG5 t/ of] cfk}mdf k"0f{ eg] 5}g .

oftgfnfO{ lx/f;t / k"k{Ifsf nflu y'lgPsf aGbLx¿ pk/ x'g] oftgfdf dfq s]lGb|t /x]/ kl/eflift u/]sf]

5 . / ;fj{hlgs kbwf/L clwsf/Lx¿åf/f lx/f;t aflx/ lbOPsf oftgf / b"Jo{jxf/nfO{ g;d]6]sfn]

g]kfnsf] ;+j}wflgs k|fjwfg oftgf lj?4sf] dxf;lGwsf] Pp6f dxTjk"0f{ k|fjwfg;Fu aflemPsf] 5 . To;sf

cltl/Qm oftgf;DaGwL Psdfq /fli6«o sfg"gsf] ¿kdf /x]sf] oftgf Ifltk"lt{ P]g @)%# n] oftgfnfO{

kmf}hbf/L s;"/ gdfgL bf]ifL pk/ b]jfgL bfloTj dfqsf] Joj:yf u/]sf] 5 . pQm P]gdf /x]sf o:tf c;+Vo

3 Paragraph 1, Initial Report of Nepal under Article 19 of the UN Convention Against Torture, 1993, also available at
http://nepal.ohchr.org/en/resources/Documents/English/other/Support_Of_Victims_Of_Torture/6.pdf

4 Paragraph 33(b), Report of the UN Special Rapporteur on Torture, 9 January 2006. (ECN.4/2006/6/Add.5)
5 Amnesty International, Nepal. Make Torture a Crime, March 2001, AI Index ASA 31/002/2001, also available at

http://www.amnesty.org/en/library/info/ASA31/002/2001/en
6 Advocacy Forum, Sharing Experiences of Torture Survivors, June 2006, available at www.advocacyforum.org.

Human Rights Watch and Advocacy Forum, Waiting for Justice. Unpunished Crimes from Nepal’s Armed Conflict, September
2008, available at http://www.hrw.org/en/reports/2008/09/11/waiting-justice-0
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q'l6x¿nfO{ P8\ef]s];L kmf]/dn] a[xt\¿kdf clen]vLs/0f u/]sf] 5 .7 oftgfdf bf]ifL 7xl/Psf ;/sf/L

clwsf/Lx¿dfly ljefuLo sf/jfxL ug{ cfb]z lbg] clwsf/ lhNnf cbfntnfO{ P]gn] lbPsf] eP klg pQm

P]gsf] ;f] Joj:yf Jofjxfl/s ¿kdf k|of]u ePsf] eg] lj/n} kfOG5 .

cfk"mnfO{ oftgf lbg] kL8sx¿ h]n rnfg ePsf] b]Vg kfpFb}gg\ . pgLx¿nfO{ cfly{s /fxtaf6 jl~rt

t'Nofpg ljleGg afwf Jojwfgx¿ v8f ul/Psf] x'G5 h;sf] k|flKtsf] nflu pgLx¿n] si6s/ cj:yfsf]

;fdgf ug'{kg]{ x'G5 . ;'/Iff ;+oGqsf] cefjdf oftgf kLl8t / ;fIfLx¿nfO{ kL8s kIfn] lg/Gt/ ¿kdf

k|ltzf]wsf] wDsL lbg] u/]sfn] kLl8tx¿ d'2f lkmtf{ lng afWo ePsf 5g\ . To;df klg pgLx¿ /fHoåf/f

k|bfg ul/g] sfg"gL pkrf/sf] af/]df ;';"lrt gePsf] tyf oftgf Ifltk"lt{ P]gn] lgwf{l/t u/]sf] #% lbg]

;fF3'/f] xbDofbn] kLl8tsf] Goflos pkrf/sf] clwsf/nfO{ lg:t]h kf/]sf] 5 . cem, k|rlnt sfg"gn]

kLl8tx¿sf] k'g:yf{kgfsf] cfjZostfnfO{ gh/cGbfh ub}{ ? !)),))) sf] cToGt Go"g Ifltk"lt{sf]

Joj:yf u/]sf] 5 . o;eGbf klg oftgfsf] cf/f]k k'li6 x'g g;s]sf] cj:yfdf pN6} kLl8tnfO{ cfly{s

hl/jfgf;d]t ug{ ;lsg] Joj:yfn] t emg\ kLl8t kIfnfO{ sfg"gL pkrf/sf] af6f] /f]Hg lg?T;flxt u/]sf]

5 .

o:tf] kl/l:yltdf Ps o:tf] a[xt\ sfg"gsf] cfjZostf 5 h;n] oftgfnfO{ ck/fwLs/0f u/L oftgf;DaGwL

k"0f{ cg';Gwfgsf] k|0ffnL :yfkgf u/f];\ . ;fy} oftgf tyf cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/

h:tf s;"/ b08Lt / lg?T;flxt u/L kLl8tnfO{ Ifltk"lt{ tyf oftgf k'g/fj[lt gx'g] ;d]t ;'lglZrttf

ug{ ;sf];\ . dfly pNn]v ul/P h:t} g]kfnsf] cGtl/d ;+ljwfgn] oftgfnfO{ ck/fwLs/0f ul/;s]sf]

cj:yf 5 . ;jf]{Rr cbfntn] klg ;/sf/nfO{ ;+j}wflgs k|fjwfg / dxf;lGwsf] efjgf cg'¿k sfo{ ug{

cfb]z lbO;s]sf] 5 . o;}u/L hf/L oftgfnfO{ u}/sfg"gL s[To dfGg] k|efjsf/L / a[xt\ sfg"gsf] lgdf0f{ tyf

sfof{Gjog u/L cfwf/e"t dfgjLo dof{bfk|lt k|lta4tf hfx]/ ug{' g]kfn ;/sf/sf] bfloTj xf] .

o; k|ltj]bgdf g]kfndf sfo{/t gful/s ;dfhsf dfgjclwsf/jfbL ;+3;+:yfx¿n] tof/ kf/]sf] Pp6f

gd"gf ljw]os d:of}bf klg ;+nUg u/]sf 5f}F . h;nfO{ u|x0f u/L ;kmntfk"j{s sfof{Gjog u/]sf] v08df

of] ljw]os g]kfnnfO{ oftgf /lxt d'n's agfpg ;kmn c:qsf] ¿kdf k|of]u x'g ;S5 . o; k|ltj]bgdf

k|:tfljt gd"gf ljw]osn] g]kfndf dfgjclwsf/ pNn+3gpk/ hjfkmb]xLtf tyf kLl8tnfO{ sfg"gL

pkrf/sf] kl/kf6L lj:tf/} a;fpg] cfwf/ l;h{gf ug]{df xfdL ljZj:t 5f}+ . o; k|ltj]bgdf g]kfnsf]

kmf}hbf/L Gofo k|0ffnLdf cfd k|of]udf /x]sf] s/sfk / anhˆtLsf ;fy aofg lng] kl/kf6L lj?4 n8\g]

Joj:yfx¿ ;dfj]z ul/Psf 5g\ . o;n] g]kfnsf] sfg"gnfO{ cGt/f{li6«o :t/sf] sfg"g agfpg / g]kfndf

oftgfsf] cGTo ug{sf] nflu ljleGg k|fjwfgx¿ klg ;dfj]z u/]sf] 5 . of] d:of}bf /rgfTds 9+un] tof/

kfl/Psf] 5 h;cg';f/ kL8sx¿dfly k|efjsf/L 9+un] sf/jfxL ul/g], oftgfsf kLl8tx¿nfO{ tTsfn k"0f{

7 See Advocacy Forum, Hope and Frustration. Assessing the Impact of Nepal’s Torture Compensation Act – 1996, 26
June 2008, also available at http://www.advocacyforum.org/publications/index.php
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k'gnf{e lbnfpg] / dfgjclwsf/ ;d"xx¿n] ;Dk"0f{ lx/f;tx¿sf] lgjf{w ¿kdf cg'udg ug{ kfpg]

k|fjwfgx¿ ;d]t ;dfj]z ul/Psf 5 .

o; k|ltj]bgsf] kl/lzi6df ;dfj]z ul/Psf] gd"gf ljw]os lgDg cfwf/x¿sf] pkh xf] M

— ;g\ @))! b]lv g]kfnsf] kmf}hbf/L Gofo k|0ffnLsf d'Vo ;/f]sf/jfnfx¿;Fu g]kfnsf ljleGg

:yfgdf P8\ef]s];L kmf]/dn] cfof]hgf u/]sf k/fdz{ a}7sx¿af6 ;+slnt ;'emfj / ;Nnfxx¿ .

— oftgf kLl8tx¿sf] Gofo / Goflos pkrf/k|ltsf] b[li6sf]0f .

— lx/f;t cg'udgstf{x¿sf] aiff}{+sf] cg'ej .

— /fli6«o tyf cG/f{li6«o dfgjclwsf/jfbL ;+3;+:yfx¿aLr rn]sf 5nkmn / k/fdz{sf lgisif{x¿ .

— cGt/f{li6«o k|rng tyf cGt/f{li6«o sfg"gL dfkb08sf] cWoog .

— kmf]l/8sf] ;+of]hsTjdf ul/Psf If]qLo k/fdz{x¿ .

— /fli6«o dfgjclwsf/ cfof]u, OG;]s, l;leS6, kmf]l/8, kLkLcf/, OGx'/]8 OG6/g]zgn, hjfkmb]xLtf

lgu/fgL ;ldlt, cfOl;h] / cf]Prl;Prcf/ nofotsf ljleGg ;+3;+:yfx¿sf aiff}{+sf cg'ejx¿ .

xfdLn] oftgf / dfgjclwsf/ xgg\sf 36gfx¿sf] clen]vLs/0f ug]{, ljutdf ePsf dfgjclwsf/ xgg\sf

36gfx¿nfO{ cleof]hg ug{ bafa lbg], lgjf{w rln/x]sf] b08xLgtf lj?4 hgdt agfpg] / sfg"gdf

;fdlos kl/jt{gsf nflu cfjfh p7fpg] sfd u5f}{ . t/ ckof{Kt sfo{ljlw / oftgf Ifltk"lt{ P]gn]

kL8snfO{ k|bfg u/]sf] 3'dfp/f] ;+/If0fn] kLl8tnfO{ Gofo k|bfg u/fpg] xfd|f k|of; lg/y{s ;flat ePsf

5g\ . t/ o; k|:tfljt d:of}bf ljw]osn] oL ;Dk"0f{ sdLsdhf]/Lx¿sf] lgjf/0f ug'{sf ;fy} oftgf lj?4

n8\gsf nflu k|efjsf/L j}wflgs vfsf pknAw u/fpg] 5 . j}olQms :jtGqtfsf] ;+/If0f / ljlwsf]

zf;gk|lt k|lta4 ;dfh :yfkgf ug{ ;/sf/nfO{ cj;/ klg xf] of]] . ;/sf/n] ljleGg r'gf}tLsf afah"b

klg ljw]osnfO{ cFufNg] 5 / g]kfnaf6 oftgfnfO{ ;w}Fsf nflu lgd"{n kfg]{ bl/bf] kfOnf rfNg] 5 eGg]

s'/fdf xfdL cfzfjfbL 5f}+ .



oftgfsf :j¿k

oftgf M uDeL/ kmf}hbf/L ck/fw÷ h'g @^, @))(55555

oftgfsf :j?k

cGt/f{li6«o sfg"gn] oftgfnfO{ uDeL/ ck/fwsf] sf]6Ldf /fv]sf] 5 . o;nfO{ olt uDeL/ xgg\sf] bhf{

lbOPsf] 5 ls oftgfsf] cf}lrTo k'li6 ug{ æo'4, jf o'4sf] qf;, cfGtl/s /fhgLlts cl:y/tf jf cGo s'g}

;+s6sfn, ;z:q åGåÆ1 cflb h:tf s'g} klg kl/l:yltsf] lhls/ lng kfOFb}g . t/ g]kfnsf kmf}hbf/L Gofo

k|0ffnLsf k|ToIf ;/f]sf/jfnfx¿n] oftgfsf] uDeL/tfnfO{ ga'e]msf] jf ;Ddfg ug{ grfx]sf] h:tf]

b]lvG5 . o;sf cltl/Qm g]kfne/L /x]sf lx/f;t s]Gb|x¿df oftgf / cGo q"m/, cdfgjLo jf ckdfghgs

Jojxf/ cfd k|rngdf /x]sf] kfOG5 . ;/sf/L lx/f;t s]Gb|df q"m/ Jojxf/sf lzsf/ x'g] dWo] afnaflnsf

;d]t kb{5g\ . P8\ef]s];L kmf]/dn] cfk"m sfo{/t !* lhNnfsf ̂ % cf]6f lx/f;tx¿ -ljz]ifu/L k|x/L rf}sL_

sf] lgoldt cg'udg ug]{ ub{5 . oL e|d0fx¿sf] d'Vo p2]Zo eg]sf] lgoldt cg'udgåf/f a9\bf] qmddf /x]sf

oftgfsf 36gfx¿sf] /f]syfd ug]{ / e};s]sf 36gfx¿sf] clen]vLs/0f ug]{ /x]sf] 5 . ljleGg lhNnfx¿df

oftgfsf 36gfx¿sf km/skm/s tYofÍ /x]tf klg oftgf lbg] sfo{df g]kfn k|x/Lg} d'Vo¿kdf ;+nUg

/x]sf] kfOPsf] 5 . ;z:q åGåsfn -ljz]ifu/L @))! b]lv @))^ ;Dd_ df g]kfnL ;]gf -tTsfnLg zfxL

g]kfnL ;]gf_ af6 clwsf+z oftgfsf 36gfx¿ 36fOPsf eP klg xfn oftgfdf ;]gfsf] ;+nUgtf kfOPsf]

5}g . csf]{ tk{m åGåsf] ;dodf cg]sf}+ oftgfsf 36gfdf ;+nUg /x]sf] ;z:q k|x/L an eg] ce}m;Dd klg

cfk"mnfO{ cl:y/ t/fO{df k|fKt lhDd]jf/Lsf] b'?kof]u ub}{ oftgfsf 36gfdf ;+nUg /x]sf] kfOPsf] 5 .

h'g @))* b]lv d] @))( sf] cGTo;Dddf P8\ef]s];L kmf]/dsf k|ltlgwLx¿n] $,#@* y'g'jfx¿sf]

cGtjf{tf{ -@$^ dlxnf / $,)*@ k'?if_ lnPsf]df !(=%Ü n] cfk"mx¿nfO{ oftgf lbO{ cGo q"m/, cdfgjLo

jf ckdfghgs Jojxf/ ul/Psf] bfaL u/]sf 5g\ -k"0f{ hfgsf/Lsf] nflu kl/lzi6 …uÚ x]g'{xf];\_ . o:t} u/L

OG;]sn] ;g\ @))* df hDdfhDdL @($ cf]6f oftgfsf 36gfx¿sf] clen]vLs/0f u/]sf] hgfPsf] lyof] .

Pj+ /Ltn] lj=;= @)^% sf bf}/fg /fli6«o dfgjclwsf/ cfof]un] &@ cf]6f oftgfsf 36gfx¿ clen]vLs/0f

u/]sf] hgfPsf] 5 . clwsf+z oftgf kLl8tx¿ kmf}hbf/L d'2fsf cleo'Qm /x]sf] / s]/sf/sf] ;dodf

1 Article 2(2), UN Convention Against Torture
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oftgfsf] lzsf/ ePsf] tYofÍn] b]vfpFb5 . cGttM pgLx¿nfO{ c;Xo oftgfaf6 d'lQm kfpg ;fljtL

aofgdf x:tfIf/ ug{ afWo agfOG5 .

y'g'jfx¿ sf/fu/ / lx/f;tdf dfq} oftgfsf] lzsf/ x'g] xf]Ogg\ a? kqmfpkl5 y'gf:yn;Dd n}hfbfsf

avt;d]t lg3f{t s'6lk6sf] lzsf/ x'g] u/]sf 5g\ . o:tf oftgfsf 36gfx¿ k|fo u/]/ k|x/L clwsf/Lx¿n]

cfk"mx¿n] kqmfp ug'{ cufj} t];|f] kIfn] s'6lk6 jf oftgf lbPsf] eGb} cfˆgf] arfj ug{ kfpg] ePsf]n]

klg cem a9L k|rngdf /x]sf] kfOG5 . y'g'jfx¿nfO{ kqmfpsf] ;dodf s'6lk6 ul/g], y'g'jf s]Gb|df n}hfbf

af6f]df nfQL / aGb'ssf] s'0bfn] xfGg] tyf nf7Ln] s'6\g] ul/Psf] ;d]t kfOPsf] 5 .

gfafns y'g'jfx¿dfly k|x/Ln] ug]{ HofbtL / oftgfsf] a9\bf] qmd ;a}eGbf lrGtfsf] ljifo /x]sf] 5 . of]

s'/f Xo"dg /fO6;\ jfrsf] utjif{sf] k|]; jQmJon] klg k'li6 u/]sf] 5 .2 P8\ef]s];L kmf]/dn] of] k|ltj]bg

tof/ kfbf{;Dd =hDdf !!)% gfafns y'g'jfx¿;Fu e]6 u/]sf]df @&% -@$=(Ü_ gfafns y'g'jfx¿n]

cfk"mnfO{ k|x/Ln] oftgf lbPsf] bfaL u/]sf 5g\ h'g k|ltzt ;fwf/0f y'g'jfx¿sf] eGbf a9L xf] .

o;sf cltl/Qm gfafns y'g'jfx¿nfO{ cGo jo:s y'g'jfx¿;Fu k|x/L lx/f;tdf /flvg' sfg"g / ;jf]{Rr

cbfntsf] cfb]z ljk/Lt xf] . P8\ef]s];L kmf]/dn] ;]K6]Da/ !), @))* df gfafns y'g'jf ;'/]z ljs] /

cGo gfafns y'g'jfx¿sf] xsdf ;fj{hlgs ;/f]sf/sf] ljifodf s]lGb|t /lx aGbL k|ToIfLs/0fsf] l/6 btf{

u/]sf] lyof] . tL gfafns y'g'jfx¿nfO{ afn ;'wf/ u[xn] 7fpFsf] cefj b]vfpFb} k|x/L lx/f;tdf g} lkmtf{

k7fPsf] lyof] eg] y'g5]ssf] cfb]z kl5 klg tL gfafnsx¿nfO{ k|x/L lx/f;tdf cGo jo:s y'g'jfx¿;Fu}

k'gM /flvPsf] lyof] .

;]K6]Da/ @(, @))* df ;jf]{Rr cbfntn] ;/sf/L lgsfox¿sf] gfddf afn ;'wf/ u[xx¿sf] ef}lts

;+/rgfx¿sf] cj:yfdf ;'wf/ ug{ tyf b]zsf cGo efux¿df ;d]t afn ;'wf/ u[xx¿sf] :yfkgf ug]{ /

afn ;'wf/ u[xn] gfafns y'g'jfx¿nfO{ lkmtf{ k7fpg gkfpg] cfb]z lbPsf] lyof] . To:t} u/L P8\ef]s];L

kmf]/dn] k]ma|'c/L !%, @))( df o:t} k|s[ltsf d'2fdf !! hgf gfafns y'g'jfx¿nfO{ sf7df8f}+ /

nlntk'/df u}/sfg"gL y'gfdf /flvPsf] ljifodf d'2f bfo/ u/]sf] lyof] . pQm d'2fdf k}m;nf ;'gfpFb} ;jf]{Rr

cbfntn] d] *, @))( df ;/sf/nfO{ yk afn ;'wf/ u[xx¿sf] lgdf{0f ug]{ cfb]z lbPsf] lyof] . o;

ljifodf Gofo If]qsf] rfF;f] a9]sf] eP klg gfafns y'g'jfnfO{ lbOg] oftgfnfO{ /f]Sg ce}m klg w]/} sfd

ug{ afFsL g} 5 .

xfdLnfO{ u}//fHo kIf ljz]if u/]/ of]Ë sDo'lgi6 lnu -jfO{l;Pn_ / t/fO{sf ;z:q ;d"xx¿af6 36fOPsf

oftgfsf 36gfx¿sf] k|ltj]bg klg k|fKt ePsf 5g\ . oL ;d"xx¿sf d'Vo kLl8t logLx¿sf lj/f]wL

/fhgLlts bnsf ;dy{s jf ;j{;fwf/0f hgtf x'g] u/]sf 5g\ h;dfly pgLx¿ cfˆgf] x}sd hdfpg

2 See Human Rights Watch, End Torture of Children in Police Custody; November 18, 2008, available at
http://www.hrw.org/en/news/2008/11/18/nepal-end-torture-children-police-custody
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rfxG5g\ . P8\ef]s];L kmf]/dn] h'g @))* b]lv d] @))( ;Dddf @% / (% qmdz jfO{l;Pn / t/fO{sf

;z:q ;d"xx¿åf/f 36fOPsf 36gfx¿sf] clen]vLs/0f u/]sf] 5 . o:t} lj=;= @)^% sf bf}/fg /fli6«o

dfgjclwsf/ cfof]un] u}//fHo kIfaf6 ePsf hDdf #( oftgfsf 36gfx¿sf] clen]vLs/0f u/]sf] 5 .

-s_ oftgfsf ljlw-s_ oftgfsf ljlw-s_ oftgfsf ljlw-s_ oftgfsf ljlw-s_ oftgfsf ljlw
;/sf/L clwsf/Lx¿n] nueu &) cf]6f oftgf lbg] ljlwx¿ k|of]u ub{5g\ egL oftgf;DaGwL If]qdf nfdf]

;dob]lv sfd ul//x]sf] ;+:yf l;leS6n] atfpFb5 . oBlk ljutsf jif{x¿df ul/Psf cg'udg /

cg';Gwfgaf6 ;/sf/L clwsf/Lx¿n] kLl8tx¿nfO{ lbg] oftgfsf ljlwx?nfO{ ;du|df lgDglnlvt ¿kdf

k]z ug{ ;lsG5 M

• xftv'§f afFw]/ xftv'§fsf] aLrdf nÝL 3';fg]{ / 6]andf e'm08\ofO{ k}tnf / z/L/sf] cGo efudf

s6jf;sf] nÝL jf Knfli6s kfOkn] s'6\g] .

• z/L/sf] ljleGg efudf l;d]G6 el/Psf] nÝL, s6jf;sf] nÝL / Knfli6s kfOkn] s'6\g] jf /fOkmnsf]

s'0bfn] xfGg] .

• 9f8, 5ftL, k]6 / cg'xf/nufot z/L/sf ljleGg efudf nfQL / d'Ssfn] xfGg] .

• sfgdf xftsf] k~hf jf d'Ssfn] w]/} k6s hf]8n] xfGg] .

• s~r6df k]:tf]n /fv]/ -jf g/fv]/_ dfg]{ wDsL lbg] .

• skfn n'5\g] .

• oftgf lbFbf xys8L nufO{ cfFvfdf sfnf] kl§ afFWg] .

• z/L/df s'lNrg] / pk|mg] .

• 3f6Ldf 8f]/Ln] afFWg] .

• xys8L nufP/ /fte/L s';L{df a:g nufpg] .

• jf6/ af]l8{ª h:t} e'O{df anhˆtL ;'tfP/ gfs / d'vdf kfgL xfNg]

• z/L/sf] ljleGg efudf lrdf]6\g] .

• of}gfËdf nÝLn] 3f]Rg] .

• ljB'tLo em8\sf / e'm08\ofpg] wDsL lbg] .

• gfËf] agfP/ nfQLn] xfGg] .

• r'/f]6sf] 7'6f]n] kf]Ng] .

• anfTsf/ ug]{ wDsL lbg] .

• of}ghGo b'Joj{xf/ ug]{ .

-v_ y'g'jfx¿sf] cGo clwsf/ xgg\-v_ y'g'jfx¿sf] cGo clwsf/ xgg\-v_ y'g'jfx¿sf] cGo clwsf/ xgg\-v_ y'g'jfx¿sf] cGo clwsf/ xgg\-v_ y'g'jfx¿sf] cGo clwsf/ xgg\
g]kfnsf] kmf}hbf/L Gofo k|0ffnLdf cg';Gwfgsf] lhDdf kfPsf lgsfox¿df oftgf Jofks k|rngdf /x]sf]

t 5 g} o;sf ;fy} cGo uDeL/ k|sf/sf dfgjclwsf/ xgg\sf 36gfx¿ klg x'g] u/]sf 5g\ . ;+3;+:yfx¿n]
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ljut b]lv g} cfjfh p7fpFb} cfO/x] klg kmf}hbf/L cleo'Qmx¿nfO{ k|fo u}/sfg"gL y'gfdf /fVg], e]63f6

ug{ glbg] / :jf:Yo k/LIf0fsf] nflu gn}hfg] h:tf sfg"g ljk/Lt sfo{x¿ x'g] u/]sf 5g\ . o; cjlwdf

$#@* y'g'jfx¿nfO{ e]l6Psf]df hDdf !(%-$=%Ü_ y'g'jfnfO{ dfq kqmfp k"hL{ lbOPsf] kfOof] hals

sfg"gtM k|To]s y'g'jfn] kqmfp ePs} avt kqmfp k'hL{ kfpg' kb{5 . o;sf cltl/Qm, s'g} klg y'g'jfnfO{

@$ 306f leq d'2f x]g]{ clwsf/L ;dIf pkl:yt u/fOg' k5{ eGg] ;+j}wflgs Joj:yf /x]tf klg hDdf !*%&

-%#=*Ü k|ltzt_ y'g'jfnfO{ dfq ;do;Ldf leq d'2f x]g]{ clwsf/L ;dIf pkl:yt u/fOPsf] kfOof]] .

cGtdf oftgf Ifltk"lt{ P]gdf kqmfp kg]{ ljlQs} y'g'jfsf] :jf:Yo hfFr u/fOg' k5{ eGg] k|fjwfg eP klg

o; cjlwdf &#! -!^Ü_ y'g'jfx¿nfO{ :jf:Yo hfFrsf] ;'ljwfaf6 jl~rt u/fOPsf] kfOof] . ;+3;+:yfsf]

;lqmo cg'udgn] ;DalGwt clwsf/Lx¿af6 x'g] sfg"gsf] kfngfsf] cj:yfdf ;'wf/ cfPsf] eP tfklg

cg'udgaf6 k|fKt tYofÍn] sfg"g sfof{Gjog ug]{ clwsf/Laf6 sfg"g pNn+3g ug]{ sfo{ hf/Lg} /x]sf]

b]vfpF5 .

-u_ oftgf Ifltk"lt{ P]g-u_ oftgf Ifltk"lt{ P]g-u_ oftgf Ifltk"lt{ P]g-u_ oftgf Ifltk"lt{ P]g-u_ oftgf Ifltk"lt{ P]g
kLl8tnfO{ plrt Ifltk"lt{ k|bfg ug]{ / kL8snfO{ oftgf lbg] sfo{ ug{af6 /f]s nufpg] eGg] cfˆgf] b]vfj6L

nIo k|fKt ug{ ;d]t oftgf Ifltk"lt{ P]g w]/} xb;Dd c;kmn /x]sf] 5 . t/ klg jt{dfg cj:yfn] gofF

/ k|efjsf/L sfg"g nfu" ug]{ jftfj/0f /x]sf] b]vfPsf] 5 . sfg"gL ;xfotf k|bfg ug]{ sfg"g Joj;foLx¿sf]

dtcg';f/ oftgf, u}/sfg"gL y'gf / gfafns y'g'jfsf] clwsf/sf ;jfndf cbfntx¿sf] ;lqmotf a9\b}

uPsf] kfOg'sf ;fy} lhNnf cbfntsf GofofwLz / sd{rf/Lx¿ klg clwsf/ xgg\sf lzsf/ ePsf kLl8t

;fy} ltgsf jlsnx¿k|lt ;xof]uL aGb} uPsf 5g\ . o;sf ;fy} GofofwLzx¿n] klg k|x/Lsf] l9nf;':tL

k|lt rf;f] JoQm ug]{ / c;Gt'li6 JoQm ug]{ u/]sf] kfOPsf] 5 . gfafns y'g'jfsf] ;jfndf klg pd]/ hfFrsf]

cfb]z lbg] / jlsnx¿sf] cg'/f]w ljgf g} klg :jf:Yo / dfgl;s hfFrsf] af/]df ;f]wk'5 ug]{ u/]sf] kfOPsf]

5 . cbfntdf d'2f k]z ubf{ :jf:Yo hfFrsf] sfuhft klg k|fo ldlzn;+nUg u/L k|x/L k|zf;gn] klg

cfˆgf] sfg"gL bfloTjnfO{ qmdz k"/f ub}{ uO/x]sf] kfOG5 . of] :jfut of]Uo sbd eP klg o:tf :jf:Yo

hfFrsf] sfuhftsf] u'0f:t/ / ljZj;lgotf k|lt Wofg lbg' kg]{ x'G5 . t;y{ Gofod"lt{x¿n] klg o:tf

sfuhftsf] lg/LIf0f ubf{ ;TotYo hfFrsf] nflu y'g'jf :jo+nfO{ o;;DaGwdf ;f]wk'5 ug{'kg]{ b]lvG5 . oL

;'wf/x¿n] ;fj{hlgs kbwf/0f u/]sf clwsf/Lx¿ dfem sfg"gL zf;gk|ltsf] ;Ddfg a9\b} uPsf] ;+s]t

u/]tf klg sfg"gL /fhk|ltsf] k"0f{ ;Ddfg ;'lglZrt ug{ ce}m a9L ;'wf/ ug{'kg]{ b]lvG5 .

-3_ g]kfn k|x/Lsf] dfgjclwsf/ PsfO{-3_ g]kfn k|x/Lsf] dfgjclwsf/ PsfO{-3_ g]kfn k|x/Lsf] dfgjclwsf/ PsfO{-3_ g]kfn k|x/Lsf] dfgjclwsf/ PsfO{-3_ g]kfn k|x/Lsf] dfgjclwsf/ PsfO{
k|x/Lsf] dfgjclwsf/ PsfO{ ljz]ifu/L k|x/L lx/f;tdf y'g'jfx¿ pk/ x'g] oftgf / dfgjclwsf/ xgg\sf

36gfx¿sf] 5fgljg u/L bf]ifL pk/ sfg"gL sf/jfxLsf] l;kmfl/; ug]{ cflwsfl/s lgsfo xf] . t/ klg o;

ljifodf of] lgsfon] cfk"mnfO{ k|efjsf/L / lgikIf ;fljt ug{ eg] ;s]sf] 5}g . pNn]Vo s'/f s] 5 eg]

P8\ef]s];L kmf]/dn] h'g @))* b]lv d] @))( ;Dddf dfqf $@ yfg oftgf;DaGwL d'2fdf pQm PsfO{;Fu
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kqfrf/ u/L cg';Gwfg ug{ cg'/f]w u/]sf] lyof] . oL d'2fx¿df dfq kLl8tx¿n] kqfrf/ ug{ d~h'/L

lbPsf]n] d'2fx¿sf] ;+Vofdf Go"gtf b]lvPsf] xf] . g]kfn k|x/L dfgjclwsf/ PsfO{df ph'/L n}hfg w]/}

kLl8tx¿ clgR5's x'gfsf] sf/0f o; PsfO{sf] :jtGqtf / ljZj;lgotf k|lt pgLx¿sf] ljZjf;sf] sdLg}

xf] .

o;sf cltl/Qm kLl8tx¿sf] oftgf;DaGwL u'gf;f] k|x/Lsf] dfgjclwsf/ PsfO{;Dd gk'Ug'df k|x/Lsf]

dfgjclwsf/ PsfO{df k/]sf s]xL oftgfsf d'2fx¿ sfof{Gjog gx'g' klg Ps d'Vo sf/0f xf]  . cui6

@))& sf] cGTob]lv ;]K6]Da/ @))* ;Ddsf #! yfg d'2fx¿df pQm PsfO{df ph'/L ul/of] h;dWo] @*

yfg k|x/Låf/f lbOPsf oftgfsf d'2f lyP eg] ! yfg jfO{l;Pnåf/f, ! yfg 5'§Ldf /x]sf Ps ;}lgs

hjfgåf/f ul/Psf] ha/h:tL s/0fL / ! yfg k|x/Låf/f ul/Psf] ha/h:tL s/0fLsf] d'2f /x]sf lyP .

To;dWo] @@ cf]6f d'2fx¿df dfq PsfO{n] k|ltlqmof hgfof] / tLdWo] klg @) cf]6f d'2fdf t ph'/L k|fKt

u/]sf] hfgsf/L dfq u/fOPsf] lyof] . oL d'2fx¿df & k6seGbf a9L k'g kqfrf/ ul/Psf] eP klg k]ma|'c/L

@))( ;Dd kLl8t kIfn] s'g} k|ultsf] hfgsf/L kfPsf 5}gg\ .

tL oftgfsf d'2fx¿dWo] !@ cf]6f d'2fx¿df k|x/Lsf] dfgjclwsf/ PsfO{n] ;DalGwt lhNnf k|x/L

sfof{no -lhk|sf_ nfO{ hfgsf/L k7fPsf] P8\ef]s];L kmf]/dnfO{ cjut ePsf] 5 . ph'/L k|fKt ePkl5 ;f]

;DaGwdf k|fKt Joxf]/f ;DalGwt lhk|sfdf k7fpg' / ToxfFaf6 hjfkm dfu ug{'nfO{ g} cfk"mn] ;Dkfbg

ug{'kg]{ cg';Gwfgsf] sf/jfxL xf] eGg] a'emfO{ k|x/L dfgjclwsf/ PsfO{df /x]sf] cfef; x'G5 . s'g} klg

d'2fdf pQm PsfO{ cfk}mn] kLl8tx¿sf] cGtjf{tf{ lng] / cf/f]lkt k|x/L tyf ;fIfLx¿sf] cGtjf{tf{ lnPsf]

kfOPsf] 5}g .

lx+;f / oftgfsf 36gfx¿nfO{ cufl8 Nofpg'sf] ;§f PsfO{sf] o:tf] sfo{z}nLn] cfk"mdfly ePsf] HofbtLnfO{

cufl8 Nofpg] ;fx;L kLl8tx¿nfO{ yk oftgf / b'Joj{xf/sf] vt/fdf kf/]sf] 5 . P8\ef]s];L kmf]/dsf]

;xof]udf bfo/ ul/Psf & yfg d'2fdf PsfO{n] s]jn ;DalGwt lhk|sfdf hfgsf/L k7fpg] / ;DalGwt

kL8snfO{ ;r]t u/fpg] sfd dfq u/]sf] kfOPsf] 5 h;n] ubf{ ph'/L ug]{ kLl8tsf] klxrfg u/L lghnfO{

yk oftgf lbg] ;Defjgf k|an /xG5 . k|x/L dfgjclwsf/ PsfO{df ph'/L bfo/ u/]sf] kQf] kfO ^ yfg

oftgf;DaGwL d'2fdf kLl8t yk HofbtLsf lzsf/ ePsf 5g\ . pQm PsfO{sf] cg';Gwfg sfo{ljlw

cGt/f{li6«o dfgjclwsf/ sfg"g adf]lhdsf] 5l/tf] / k"0f{ 5}g . o;sf cltl/Qm PsfO{sf] o:tf b]vfj6L

sfo{z}nLn] kLl8t yk kLl8t aGg] cj:yf l;h{gf ub{5 .

o:t} u/L s]xL d'2fdf ;fj{hlgs kbwf/L clwsf/Lx¿ dfly sf/jfxL klg ul/Psf] 5 t/ tL sf/jfxL

ltgLx¿n] lbPsf oftgfsf t'ngfdf cToGt Go"g /x]sf kfOG5g\ . pbfx/0fsf] nflu, afUn'ªsL Pp6L

ue{jtL y'g'jf dlxnfnfO{ b"Jo{jxf/ u/]sf]df bf]ifL k|x/L clwsf/LnfO{ hDdf b'O{ jif{;Dd kbf]GgtL /f]Ssf u/L

cg'zf;gsf] sf/jfxL ul/Psf] lyof] . y'g'jf dlxnfsf] >Ldfg\ / p;sf] ;fx'aLr ePsf] emu8fsf] qmddf

pgL kqmfp k/]sL lyOg . lx/f;tdf pQm dlxnf alGbnfO{ k|zj j]bgf x'bfF;d]t k|x/Ln] g t 8fS6/ af]nfP

g t pgnfO{ c:ktfn} k'¥ofP . h;sf] kmn:j¿k tL dlxnfsf] lzz' v]/ uof] . of] 36gf ;DaGwdf
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cfGtl/s 5fglag e} bf]ifL k|x/Lx¿dfly plNnlvt ;hfo tf]lsPsf] lyof] . pQm 36gf x'Fbf lhk|sfsf

k|d've} sfo{/t k|x/L lg/LIfs ;'hg >]i7nfO{ sf/jfxL x'g' t stf xf] stf pgL xfn ;+o'Qm /fi6«;+3

cGtu{tsf] zflGt :yfkgf ldzg uPsf] va/ k|fKt ePsf] 5 . k|x/Lsf] dfgjclwsf/ PsfO{n] ph'/L kfPkl5

cf/f]lkt k|x/L clwsf/Lx¿ lgnDagdf k/]sf] Pp6} dfq b[i6fGt klg kfOFb}g . ph'/L k/] kZrft 5fglag

ul/g'kg]{ clwsf/Lx¿nfO{ lgnDag ug{'kg]{ Joj:yf cGt/f{li6«o sfg"gdf kfOG5 t/ ;f] Joj:yfsf] sfof{Gjog

PsfO{n] ug{ g;Sg' q[l6k"0f{ b]lvG5 . o;y{ k|x/Lsf] dfgjclwsf/ PsfO{nfO{ of t a9L ;an / ;Ifd agfOg'

k5{ of cg';Gwfgsf lglDt csf]{ s'g} ;Ifd lgsfo u7g ul/g'kb{5 .

-ª_ cfufdL sbd-ª_ cfufdL sbd-ª_ cfufdL sbd-ª_ cfufdL sbd-ª_ cfufdL sbd
y'g'jfx¿dflysf] a9\bf] b"Jo{jxf/ / oftgfsf /f]syfd ug{ g]kfnsf] oftgf;DaGwL sfg"g / cg';Gwfg

k4tLdf cfd"n kl/jt{g ug'{ h?/L b]lvG5 . o;sf nflu Pp6f 5'§} gofF gd"gf sfg"g NofOg' k5{ h;n]

oftgf / cdfgjLo b"Jo{jxf/nfO{ k|efjsf/L 9+un] /f]Sg ;sf];\ . oBlk s]xL ;/sf/L clwsf/Lx¿ cfˆgf]

sfg"gL st{Josf] af/]df ;r]t ePsf] kfOPtf klg sltko cj:yfdf pgLx¿nfO{ s'g} k|sf/sf] sfg"gL

sf/jfxL x'g] 5}g eGg] cfZj:ttfsf sf/0f s]xL clwsf/Lx¿n] h3Go dfgjclwsf/ xgg\sf 36gfx¿

36fpg] ul//x]sf 5g\ . To;}n] g]kfnsf] kmf}hbf/L Gofo k|0ffnLdf j[xQ/ ¿kfGt/0f x'g h?/L 5 hf] Ps

:ki6 / bl/nf] sfg"gaf6 dfq ;Dej 5 . o; k|ltj]bgsf afFsL v08n] g]kfn /fHosf cGt/f{li6«o

bfloTjx¿af/] rrf{ ugf{sf ;fy} kl/lzi6 …sÚ df /flvPsf] d:of}bf ljw]ossf ;fy sfg"gsf] :j¿k /

sfof{Gjog ;DaGwdf ;d]t rrf{ ug]{5 .
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kl/efiff

-s_ oftgf-s_ oftgf-s_ oftgf-s_ oftgf-s_ oftgf
oftgf;DaGwL ca aGg] sfg"gdf æoftgfÆ nfO{ k|:6 / a[xt\ 9+un] kl/eflift ul/g' cTofjZos x'G5 tfls

To;n] kmf}hbf/L / cfly{s bfloTj l;h{gf ug]{ sfo{x¿ ;':ki6 ¿kdf k|:t't ug{ ;sf];\ . o;sf nflu

oftgf lj?4sf] dxf;lGwdf plNnlvt oftgfsf] kl/efiff jf Tof];Fu ;f/e"t¿kdf d]n vfg] kl/efiffnfO{

cjnDag u/L sfof{Gjog ug{' g]kfnsf ljwfosx¿sf] bfloTj /xG5 . ;lGw P]g @)$& cg';f/ dxf;lGwsf]

afWofTds /fli6«o sfg"gsf] ¿kdf nfu" x'g] tYonfO{ Joj:yflksfn] x[bo+ud ug{'kb{5 . o;y{ nfdf]

;dob]lv k|ltIff ul/Psf] oftgf lj?4sf] sfg"g dxf;lGw;Ddt 9+un] lgdf{0f ul/g'kb{5 . kl/lzi6 …sÚ df

/flvPsf] d:of}bf ljw]ossf] bkmf @-!!_ df ul/Psf] oftgfsf] kl/efiff dxf;lGwsf kIf /x]sf lkmlnlkG;

/ Go'lhNof8 nufotsf /fi6«x¿n] ;lqmo ¿kn] sfof{Gjog ul/;s]sf 5g\ . To;}n] oftgf;Fu ;DalGwt

b08xLgtfsf] cGTo ug{ / hf/L oftgfsf] cEof; cGTo ug{sf nflu g]kfn ;/sf/n] klg o:tf pbfx/0fLo

sbdsf] cg'z/0f ug{'kb{5 .

jt{dfg cGtl/d ;+ljwfgsf] wf/f @^ n] lgDglnlvt Joj:yf u/]sf] 5 M

-!_ cg';Gwfg, txlssft jf k"k{Ifsf] l;nl;nfdf jf c¿ s'g} lsl;dn] y'gfdf /x]sf] s'g} klg JolQmnfO{

zf/Ll/s jf dfgl;s oftgf lbOg] jf lgh;Fu lgd{d, cdfgjLo jf ckdfghgs Jojxf/ ul/g] 5}g .

-@_ pkwf/f -!_ adf]lhdsf] sfo{ sfg"gåf/f b08gLo x'g]5 / To:tf] Jojxf/ ul/Psf] JolQmnfO{ sfg"gn]

lgwf{/0f u/] adf]lhdsf] Ifltk"lt{ lbOg]5 .1

of] Joj:yf oftgfnfO{ ck/fwLs/0f ug]{ k|lqmofdf klxnf] dxTjk"0f{ sbd ePtf klg of] Joj:yfsf] k|Tofe"lt

ug]{ sfg"g eg] alg;s]sf] 5}g . ;+ljwfg nfu" ePsf] ;f9] b'O{ jif{ lalt;Sbf klg oftgf lgjf{w ¿kdf hf/L

1  Article 26, Interim Constitution of Nepal, 2007. See http://www.worldstatesmen.org/Nepal_Interim_
Constitution2007.pdf
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5 . oftgfsf] s;"/nfO{ :ki6¿kdf kl/eflift ug]{ sfg"gsf] cefjdf xfn;Dd oftgfsf kL8snfO{ d'n'sL

P]g, s'6lk6sf] dxncGtu{t dfq sf/jfxL rnfpg ;lsg] cj:yf 5 . oftgf lj?4 ph'/L btf{ ug]{ lgikIf

;+oGqsf] cefjdf Jojxfl/s ¿kdf oftgfsf kL8s lj?4 s'6lk6sf] dxncGtu{t ;d]t sf/jfxL rnfpg

sl7g 5 lsgls w]/} h;f] cj:yfdf oftgfsf kL8ssf ¿kdf /xg] k|x/L;dIfg} s'6lk6sf] hfx]/L lbg'kg]{

x'G5 . o:tf] kl/l:yltdf ;/sf/L clwsf/L lj?4 btf{ ePsf cleof]u sd} dfq uDeL/tfk"j{s 5fgljg

ul/G5g\ . cem s'6lk6sf] dxndf ul/Psf] Joj:yfn] dgf]j}1flgs c;/ nufotsf kl/0flt l;h{gf ug]{

ljz]if k|sf/sf] oftgfsf] s;"/nfO{ ;d]6\g ;Sb}g . t;y{ cGt/f{li6«o sfg"g / cGtl/d ;+ljwfgsf] bkmf @^-

!_ sf cfwf/df oftgfnfO{ 5'§} k|s[ltsf] ck/fwsf] ¿kdf /fvL tbcg'¿ksf] sfg"gL Joj:yf ug{ jf~5gLo

x'G5 .

oftgf kLl8tn] bfo/ ug]{ d'2fnfO{ ljz'4 b]jfgL d'2fsf ¿kdf x]l/g] oftgf Ifltk"lt{ P]gsf] Joj:yf

Gofo;+ut 5}g . t;y{ s]xL d'2fdf kLl8tn] Ifltk"lt{ kfPsf ePtf klg kL8snfO{ sf/jfxL ePsf] cj:yf

5}g . h/f uf8]/ /x]sf] b08xLgtfsf] s';+:s[ltnfO{ k/f:t ug{'kg]{ g]kfnsf] /fli6«o tyf cGt/f{li6«o bfloTj

k"/f ug{ ljBdfg sfg"gL ;+/rgf k"0f{¿kn] ckof{Kt /x]sf] 5 . oL cGt/f{li6«o sfg"gL bfloTj k"/f ug{ oftgf

lj?4sf] ;+o'Qm /fi6«;+3Lo ;ldltn]] æoftgfsf] pBf]u, oftgfsf] dltof/, oftgfdf x'g] ;xeflutf nufot

oftgfnfO{ kmf}hbf/L s;"/ dfgL /fli6«o sfg"gsf] lgdf0f{ ug{Æ2 g]kfn ;/sf/nfO{ lbPsf] ;'emfj sfof{Gjog

x'g] 9+un] Joj:yflksfn] sfg"g agfpg' kb{5 .

oftgf Ifltk"lt{ P]gdf /x]sf] oftgfsf] kl/efiff c:ki6 dfq geO{ oftgf lj?4sf] dxf;lGwsf] dfkb08;Fu

klg d]n vfb}g . h'g @))* df P8\ef]s];L kmf]/dsf] k|ltj]bgdf elgPsf] 5 M

oftgf Ifltk"lt{ P]gsf] bkmf @ df oftgfO{ æoftgf eGgfn] cg';Gwfg, txlssft, k"k{Ifsf] l;nl;nfdf jf

c¿ s'g} lsl;dn] y'gfdf /x]sf] JolQmnfO{ lbPsf] zf/Ll/s jf dfgl;s oftgf ;Demg' k5{ / ;f] zAbn]

lgh;Fu ul/Psf] lgd{d, cdfgjLo jf ckdfghgs Jojxf/nfO{ ;d]t hgfpF5 egL kl/eflift u/]sf] 5 .

klxnf] s'/f ;f] P]gn] æoftgfÆ eGg] zAbnfO{ oftgfsf] kl/efiffdf k|of]u ub{5 — h;n] k|ToIf¿kdf c:ki6tf

lgDTofpF5 . bf];|f] cbfntx¿n] ækqmfpÆ eGg] zAbnfO{ y'g'jf s]Gb|x¿sf] lx/f;tnfO{ dfGb5 — h;n] ubf{

;f] kl/efiff Psbd} ;ª\ls0f{ x'g k'Ub5 . oftgf lj?4sf] dxf;lGwn] oftgfnfO{ Psbd lj:t[t tj/n]

kl/eflift u/]sf] 5 . o;y{ c:ki6 kl/efiffnfO{ cfTd;ft u/]/ Ifltk"lt{ P]gn] dxf;lGwsf] dd{nfO{ ;f]e}m

xgg\ u/]sf] 5 .3

o; k|ltj]bgsf] kl/lzi6df -s_ df /flvPsf] k|:tfljt ljw]ossf] bkmf @-!!_n] g]kfnsf] cGt/f{li6«o bfloTj

k"/f x'g] 9+un] oftgfnfO{ kl/eflift ug{sf ;fy} y'gf:ynx¿df lbOg] oftgfnfO{ k"0f{¿kdf lgif]w u/]sf] 5 .

d:of}bf ljw]osn] ;fj{hlgs clwsf/L jf ltgsf ;xsdL{n] lgotj; dfgl;s jf zf/Ll/s ¿kdf r/d

2  Paragraph  1, Concluding Observations of the Committee against Torture, 2005. (CAT/C/NPL/CO/2)
3 Advocacy Forum.2008. Hope & Frustration:Assessing Impact of Nepals’ Torture Compensation Act . 1996 Annual

Report 2008.  p 26.
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kL8f lbg] sfo{nfO{ lgif]w ubf{ oftgf lj?4sf dxf;lGwsf k|fjwfgx¿sf] cg'\z/0f u/]sf] 5 . of] kl/efiff

lgikIf / s8f x'gsf ;fy} o;n] Ps o:tf] ;+/rgf :yfkgf ub{5 h;df y'g'jf / ;/sf/L clwsf/Lx¿nfO{

ltgsf clwsf/ / bfloTjaf/] ;r]t u/fpFb5 .

g]kfnL clwsf/Lx¿n] k|of]u ub}{ cfPsf oftgfsf ljleGg tl/sfx¿ dWo]sf kfOk cyjf nÝLn] lg/Gt/

¿kdf y'g'jfnfO{ lk6\g], z/L/df s'Nrg] / pk|mg] tyf z/L/sf ljleGg efudf ljB'tLo em6\sf nufpg] h:tf

ljlwx¿ r/d zf/Ll/s kL8f lbg] ljlwcGtu{t kb{5g\ . To;}u/L ;flat gePdf y'g'jfx¿nfO{ wDsfpg cfd

k|rngdf /lxcfPsf dfg]{, anfTsf/ ug]{ jf cGo uDeL/ Iflt k'¥ofpg] vfnsf wDsLx¿ lbOg' kl/efiffdf

plNnlvt dfgl;s kL8fcGtu{t kb{5g\ . dgf;ok"j{s ul/Psf sfo{x¿ dfq} b08gLo x'g] x'gfn] g]kfnL

clwsf/Låf/f e"nj; k'¥ofOPsf Iflt b08gLo dflgg] 5}gg\ . s'6lk6 jf cGo zf/Ll/s lx+;fdf dgf;o

ljBdfg lyof] egL cg'dfg ul/Ptf klg e"nj; k|x/L clwsf/Ln] alnof] u/L xts8L nufOlbPs} sf/0f

aGbLsf] gf8Ldf ePsf] ;fdfGo rf]6k6ssf lglDt eg] tL clwsf/Lx¿n] bfloTj axg ug{'kg]{ 5}g . oftgf

7x/ x'gsf lglDt uDeL/ Iflt b]lvg'kg]{ x'gfn] ;d]t s;}n] oftgfsf] e"m7f] bfaL lnb}df k|x/L clwsf/LnfO{

sf/jfxL e}xfNg] eg] xf]Og . o;y{ y'gfsIfsf] lr;f] l58Ldf ;'Tg' kbf{ ef]Ug' k/]sf] zf/Ll/s si6 dfq}sf

cfwf/df s'g} y'g'jfn] oftgfsf] bfaL ug{ ;Sb}g .

oftgf lj?4sf] dxf;lGwsf] kl/efiffcGtu{t kg]{ csf]{ dxTjk"0f{ kIf eg]sf] o;n] ;/sf/L clwsf/Lsf] dfq

geO{ hfgLhfgL oftgf lbg ;3fpg] / ;Ddlt lbg] u}/;/sf/L JolQmx¿sf] ;d]t kmf}hbf/L hjfkmb]xLtf

:yflkt ub{5 . of] Joj:yf 6]saxfb'/ af]x/fsf] d'2fdf ;fGble{s x'g cfpF5 . y'gfdf /xFbf af]xf]/f a'6, d'Ssf

/ k}tnfdf nÝLn] xfgL lg3f{t lkl6Psf lyP . P8\ef]s];L kmf]/d;Fusf] cGtjf{tf{df lghn] cfk"m y'gfdf /xbf

lrg]hfg]sf Ps u}/;/sf/L JolQmnfO{ s]/sf/ e}/x]sf] sIfdf cfpg lbOPsf] lyof] / lghn] af]xf]/fnfO{ ^,

& d'Ssf lxsf{Psf] lyof] . o;/L u}/;/sf/L JolQmsf] k|of]uaf6 x'g] oftgf /f]syfd ug{ ;d]t To:tf

JolQmx¿nfO{ lhDd]jf/ 7x¥ofOg cfjZos 5 . t/ oftgf lj?4sf] dxf;lGw jf k|:tfljt ljw]oscGtu{t

;fj{hlgs clwsf/L;Fu s'g} ;DaGw g/flv u}/ ;fj{hlgs JolQmaf6 36fOPsf oftgfsf 36gfx¿sf nflu

s'g} b08sf] Joj:yf ul/Psf] 5}g . oftgf;DaGwL sfg"gn] u}/;/sf/L JolQmn] k'¥ofPsf] Ifltsf nflu

hjfkmb]xLtfsf] Joj:yf gub}{df ltgLx¿n] u/]sf s;"/df b08 g} gx'g] eGg] xf]Og . g]kfndf /x]sf]

b08xLgtfsf] :yflkt s';+:s[ltnfO{ r'gf}tL lbgsf nflu To:tf] sfg"gsf] cfjZostf 5 h;n] ;/sf/L

clwsf/LnfO{ hjfkmb]xL agfcf];\ . Ifltk"lt{ sf]if tyf cGtl/d /fxt;DaGwL ljw]osdf k|:tfj ul/Psf

Joj:yfx¿ ;/sf/L clwsf/Lx¿af6 x'g] oftgfsf kLl8tx¿sf] ;+/If0f ug{sf lglDt /flvPsf x'g t/

u}/;/sf/L JolQmaf6 x'g] oftgfnfO{ ;d]t o;} P]gcGtu{t cleof]u nufOof] eg] oL Joj:Yffx¿sf]

sfof{Gjog ;Dej x'Fb}g . u}/;/sf/L JolQmåf/f x'g] o:tf ck/fw pk/ d'n'sL P]gsf s'6lk6, ha/h:tL

s/0fL tyf Hofg;DaGwL dxncGtu{t sf/jfxL rnfpg ;lsG5 . clwsf+z oftgfsf 36gfx¿ kbLo

x}l;otn] ;fj{hlgs clwsf/Laf6 x'g] u/]sfn] oftgf lj?4sf] dxf;lGw tyf k|:tfljt ljw]os o;} k|lt

nlIft 5g\ .
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cGtdf, k|:tfljt ljw]ossf] bkmf @ sf] -!#_ / -!$_ df plNnlvt ul/Psf sfo{x¿ h:tf oftgfhGo

ck/fw x'g;Sg] sfo{x¿, oftgf lgif]w ug{ agfOg] sfg"gdf ;dfj]z ug{ g]kfnsf sfg"g lgdf{tfx¿n] ljrf/

k'¥ofpg' kb{5 . of] ;"rL cfk}mdf k"0f{ gePtf klg o;nfO{ oftgf;DaGwL sfg"gdf s]–s:tf sfo{x¿nfO{

lgif]lwt sfo{ eGg' kg]{ xf] ;f] sf] pbfx/0fsf ¿kdf lng ;lsG5 . s]/sf/sf] ;dodf oftgfsf plNnlvt

ljlwx¿ Jofks¿kdf k|of]u ul/g] x'gfn] ltgLx¿nfO{ sfg"gdf pNn]v u/L ;fj{hlgs clwsf/Lx¿nfO{

To:tf sfo{x¿ ca ;Xo x'g] 5}gg\ eGg] hgfpm lbg' kb{5 . xfdLn] u/]sf oftgf;DaGwL d'2fsf] clen]vLs/0fdf

aGbLnfO{ s'g} xltof/sf] k|of]u u/L jf gu/L, d'Ssf jf a'6n] lxsf{Og] u/]sf] kfOPsf] 5 . o;y{ o:tf

sfo{x¿nfO{ sfg"gdf k|:6 ul/Pdf clwsf/Lx¿n] cfˆgf] ;Ldf yfxf kfpF5g\ / o:tf sfo{ oftgfsf] sf]6Ldf

kb}{gg\ egL kL8sx¿ pDsg klg kfpb}gg\ .

-v_ cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/ tyf ;hfo-v_ cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/ tyf ;hfo-v_ cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/ tyf ;hfo-v_ cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/ tyf ;hfo-v_ cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/ tyf ;hfo
ca aGg] sfg"gn] r/d kL8f lbgsf nflu ul/Psf sfo{x¿nfO{ dfq} ck/fwLs/0f u¥of] eg] klg g]kfnsf]

cGt/f{li6«o bfloTj k"/f x'g ;Sb}g . oftgf lj?4sf] dxf;lGwcGtu{t oftgf eGg gldNg] cGo q"m/,

cdfgjLo jf ckdfghgs Jojxf/ tyf ;hfox¿nfO{ ;d]t lg/f]w ug'{kg]{ k|To]s kIf/fi6«x¿sf] bfloTj

/x]sf] 5 .4 o;y{ o:tf Joj:yfx¿;d]t ca aGg] sfg"gdf ;dfj]z ul/g' kb{5 . dxf;lGw cg'¿k /fli6«o

sfg"gsf] lgdf{0f x'g'kg]{ cfjZostfsf ;fy;fy} sd uDeL/ s;"/x¿nfO{ ;d]t ck/fwLs/0f ul/Pdf k|To]s

JolQmsf] zf/Ll/s cIf'00ftf / dof{bfnfO{ ;/sf/n] ;Ddfg u/]sf] b]lvG5 .

q"m/, cdfgjLo jf ckdfghgs Jojxf/ tyf ;hfonfO{ oftgfnfO{ h:t} u/L kIf/fi6«sf /fli6«o sfg"gdf

Joj:yf ul/g'kg]{ Joj:yf oftgf lj?4sf] dxf;lGwdf kfOG5 . dxf;lGwsf] Joj:yfcg';f/ o:tf Jojxf/sf

lzsf/ ePsf kLl8tx¿n] klg cfk"mn] ef]Ug' k/]sf] q"m/, cdfgjLo jf ckdfghgs Jojxf/ tyf ;hfo

;DaGwdf ph'/L lbg kfpF5g\, tL ph'/Lx¿ pk/ cg';Gwfg ul/g' kb{5 / ph'/L lbPkZrft kLl8tsf]

;'/Iffsf] k|aGw;d]t ul/g' kb{5 .5 kLl8tsf] ph'/L / ;+/If0fsf] clwsf/nfO{ k|:tfljt d:of}bf ljw]osdf

;dfj]z ul/Psf 5g\ . cfˆgf clwsf/Lx¿nfO{ cfjZos tflnd k|bfg ug]{ tyf cfd gful/sx¿nfO{ q"m/,

cdfgjLo jf ckdfghgs Jojxf/ tyf ;hfo;DaGwL sfg"gsf af/]df ;';"lrt ug]{ bfloTj;d]t ;/sf/sf]

/x]sf] 5 .6

-Uf_ JolQm-Uf_ JolQm-Uf_ JolQm-Uf_ JolQm-Uf_ JolQm
gful/s tyf /fhgLlts clwsf/;DaGwL cGt/f{li6«o cg'aGwsf] kIfsf x}l;otn] g]kfn ;/sf/n] æ:jtGqtfaf6

jl~rt JolQmnfO{ lghsf] cGt/lglxt dfgjLo dof{bfsf lglDt dfgjtf tyf ;Ddfgsf ;fy Jojxf/ ul/g]

5ÚÚ eGg] k|Tofe"t ug'{ kb{5 . o;sf cltl/Qm cg'aGwn] æh'g;'s} hft, lnË, efiff, j0f{, wd{, /fhgLlts

4  Article 16, UN Convention Against Torture
5  Articles 12, 13, 16, UN Convention Against Torture
6 Articles 10 AND 16, UN Convention Against Torture
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ljrf/wf/f, /fli6«o df}lnstf, hGd cyjf c¿ klxrfg ePsf eP klg k|To]s JolQmnfO{ pQm ;+/If0f k|bfg

ug'{kg]{Æ7 Joj:yf u/]sf] 5 . k|:tfljt ljw]ossf] bkmf @-&_ n] of] cGt/f{li6«o Joj:yfnfO{ cfTd;ft u/]sf]

5 . g]kfn /fHon] cfˆgf] cGt/f{li6«o bfloTj k"/f ug{ tyf ax'hflt / ax';+:s[lt ePsf] g]kfn b]zdf k|To]s

JolQmsf] clwsf/ ;'lglZrt ug{;d]t of] Joj:yf cfjZos 5 .

-3_ y'gf:yn-3_ y'gf:yn-3_ y'gf:yn-3_ y'gf:yn-3_ y'gf:yn
sfg"gsf] d:of}bf sdhf]/ 5 eg] To;df /x]sf eflifs sdhf]/Lsf l5b|af6 ck/fwL pDsg ;S5g\ .

ljw]ossf] bkmf @-u_ n] bx|Lnf] 9+un] y'gf:ynsf] kl/efiff ub}{ eflifs¿kdf b'ljwf pTkGg x'g;Sg]

;DefjgfnfO{ b'/ u/]sf] 5 . y'gf:yn eGg] zAbsf] k|:6 kl/efiff gul/Pdf lgoldt y'gf:yneGbf afx]ssf

:yfgdf oftgf lbOg] ;Defjgf /lx/xG5 .

7  Articles 2(1) and 2(3), International Covenant on Civil and Political Rights
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kmf}hbf/L hjfkmb]xLtf

kl5Nnf] Ps jif{df clen]vLs/0f ul/Psf k|x/Låf/f lbOPsf elgPsf k|foM ;a} oftgfsf 36gfdf oftgfsf]

Pp6} lglZrt :j¿k kfOPsf] 5 . dflg;x¿nfO{ ck/fwsf] cleof]u nufO{ y'lgPsf] 5 / ljleGg ;dodf

ljleGg k|x/L clwsf/Lx¿n] tL JolQmx¿nfO{ oftgf lbPsf 5g\ . aGbLx¿nfO{ oftgf lbOPsf] ePtf klg

k|x/L sfo{nosf k|x/L lg/LIfs tyf cGo pRr kb:y k|x/L clws[tx¿n] oftgf /f]syfd ug{ s]xL klg ug]{

u/]sf 5}gg\, a? ltgLx¿ klg ;+nUg kfOPsf 5g\ . o:tf] cEof;nfO{ /f]Sg jf:tljs oftgfdf ;+nUg x'g]

tNnf] bhf{sf k|x/L clwsf/Lx¿nfO{ dfq geO{ oftgfsf] cfb]z lbg], k|f]T;flxt ug]{ cyjf To:tf ck/fwx¿nfO{

/f]Sg s]xL klg gug]{ pRr kb:y k|x/L clwsf/Lx¿nfO{ klg ltgn] ub}{ cfPsf] cEof;df /f]s nufpg Ps

k|efjsf/L sfg"g cfjZos 5 . cGt/f{li6«o sfg"gdf oftgf lbg] lqmofsnfkdf h;n] ;xof]u u5{,

pS;fp5, cfb]z lbG5, ;3fp5 cyjf cGo s'g} l/tn] oftgfdf p;sf] xft /xG5 tL ;a}nfO{ d'Vo

ck/fwLsf] ¿kdf lnOG5 . To;}u/L g]kfn ;/sf/n] s]–s:tf lqmofsnfkdf oftgf;DaGwL ;hfo lbg] eGg]

s'/fdf dflysf lgb]{zgcg';f/ kl/efiff ug'{k5{ . k|:tfljt ljw]ossf] wf/f # n] sfg"gnfO{ s;/L agfPsf]

v08df oL p2]Zox¿ k|fKt x'g]5g\ eGg] s'/f b]vfOPsf] 5 .

-s_ JolQmut hjfkmb]xLtf-s_ JolQmut hjfkmb]xLtf-s_ JolQmut hjfkmb]xLtf-s_ JolQmut hjfkmb]xLtf-s_ JolQmut hjfkmb]xLtf
d'Votof, bkmf # n] JolQmx¿nfO{ pgLx¿n] u/]sf] sfo{sf lglDt hjfkmb]xL agfPsf] 5 . To;sf/0f x/]s

k|x/L h;n] cf/f]lkt y'g'jfnfO{ lk6]sf] 5, p;n] oftgf lbPsf]df kmf}hbf/L hjfkmb]xLtf jxg ug'{kg]{ x'G5 .

bkmf #-@_-r_ / #-@_ n] oftgfsf] bf]ifL JolQmn] cfˆgf] cfk/flws s[Tosf] cf}lrTo k'li6 ug{ s'g} klg

kl/l:yltsf] lhls/ lng gkfpg] Joj:yf u/]sf] 5 . w]/} h;f] cj:yfdf, tNnf] bhf{sf k|x/L clwsf/Lx¿n]

pRr kb:y clwsf/Lx¿sf] cfb]z kfngf ub}{ oftgf lbPsf x'g ;S5g\ t/ o;f] eGb}df pgLx¿n] cfk"mn]

u/]sf] ck/fwdf Ifdf kfpb}gg\ . ;z:q åGå / ;+s6sfn h:tf kl/l:yltx¿nfO{ klg oftgf lbOg'sf]

sf/0fsf] ¿kdf k|:t't ug{ ;lsb}g . oL Joj:yfx¿ dxf;lGwsf] wf/f @ cg';f/ agfOPsf x'g\ . /fli6«o

sfg"gdf o:tf Joj:yf /x]df dfq} g]kfnn] dxf;lGwsf] kIf/fi6«sf] x}l;otn] k"/f ug'{kg]{ cGt/f{li6«o bfloTj

k"/f ug{ ;Sg] x'G5 .
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pRr clwsf/Lsf] hjfkmb]xLtfpRr clwsf/Lsf] hjfkmb]xLtfpRr clwsf/Lsf] hjfkmb]xLtfpRr clwsf/Lsf] hjfkmb]xLtfpRr clwsf/Lsf] hjfkmb]xLtf
oftgfnfO{ ck/fwLs/0f ug]{ k|efjsf/L sfg"gsf ;fy;fy} pRr kb:y clwsf/Lx¿sf] hjfkmb]xLtf;DaGwL

Joj:yf klg Tolts} cTofjZos /xG5 . g]kfndf oftgf JofKt /x]sf] kl/k|]Iodf pRr kb:y k|x/L

clwsf/Lx¿n] cfˆgf dftxtsf tNnf bhf{sf k|x/L sd{rf/Lx¿nfO{ y'g'jfx¿nfO{ b'Jo{jxf/ ug{ / oftgf

lbg cfb]z lbPsf] kfOG5 . k|:tfljt ljw]ossf] bkmf #-@_-ª_ / # -#_ -s_ n] o:tf cj:yfnfO{ ;d]6]sf] 5 .

c¿nfO{ oftgf lbg] lgb]{zg lbg' klg cfk}mn] oftgf lbg] ;/xsf] s;"/ ePsfn] pRr kb:y clwsf/Lx¿nfO{

pGd'lQm glbOg] Joj:yf jf~5gLo x'G5 . pRr kb:yx¿ clwsf/Lx¿df kmf}hbf/L bfloTj /xg] Joj:yf

ul/g'sf b'O{ cf]6f k|efjx¿ x'G5g\ . klxnf] t o;f] ul/gfn] :ki6 9+un] oftgf lbg] sfo{ tyf b08xLgtfsf]

eT;{gf x'g]5, hf] oftgf;DaGwL /fi6«;+3Lo ljz]if k|ltj]bsn] lbPsf] t/ sfof{Gjog ug{ afFsL /x]sf] ;'emfj

klg xf] . bf]>f], cfk"mnfO{ ;d]t s}b tyf hl/jfgf x'g ;Sg] 8/n] pRr kb:y clwsf/Lx¿n] cfk"m dftxtsf

clwsf/Lx¿nfO{ k|efjsf/L 9+un] lgodg ug]{5g\ / cfk"mnfO{ yfxf x'Fbfx'Fb} oftgf x'g lbg] 5}gg\ .

dltof/dltof/dltof/dltof/dltof/
kmf}hbf/L bfloTj tL JolQmx¿nfO{ klg nfu" x'g' kb{5 hf] k|ToIf¿kdf oftgf lbg] sfo{df ;+nUg gePtf

klg h;n] oftgf lbg k|f]T;fxg tyf ;3fp k'¥ofp5g\ . ;fRr} g} oftgfsf] /f]syfd ug]{ xf] eg] tL ;a}

clwsf/L lj?4 cleof]hg ul/g' kb{5 h;n] c¿n] aGbLsf] lk6fO{ ubf{ aGbLnfO{ lyr]/ /fV5g\, c¿nfO{

oftgf lbg] sfo{df pS;fp5g\ / cdfgjLo b'Jo{jxf/df ;3fpF5g\ cyjf ck/fw x'gdf ;xof]u k'¥ofpF5g\ .

k|:tfljt ljw]ossf] bkmf #-@_-ª_ To:tf JolQmx¿sf] hjfkmb]xLtfnfO{ hf]8]/ oftgfnfO{ lg/f]w ug]{ Joj:yf

;dfj]z ul/Psf] 5 . h;n] oftgfsf] cfb]z lbG5, oftgfsf lglDt pS;fpF5, oftgf lbg] sfo{df pQ]lht

kf5{ / ;3fpF5 tL JolQmx¿ d'Vo s;"/bf/ 7x/ x'g] of] Joj:yfn] oftgfsf a[xt\ kl/l:yltnfO{ ;d]6\gsf

;fy} o;n] g]kfnL sfg"gnfO{ cGt/f{li6«o sfg"gL dfkb08 ;d¿ksf] ;d]t agfp5 .

oftgfsf] pBf]uoftgfsf] pBf]uoftgfsf] pBf]uoftgfsf] pBf]uoftgfsf] pBf]u
kmf}hbf/L sfg"gsf cfw'lgs l;4fGt tyf dxf;lGw;d]t ;Fu d]n vfg] 9+un] g]kfnL sfg"gn] k"0f{ ck/fwsf

;fy} ck/fwsf] pBf]unfO{ ;d]t ;hfosf] Joj:yf ug'{k5{ . y'g'jfnfO{ lk6\g] tyf 3fOt] agfpg] sfo{df

;kmn gePsf] ePtf klg ;f] ug]{ k|x/L clwsf/Ln] pQm kl/0ffdsf] ck]Iff / dg;fo /fv]sf] x'G5 .

cGt/f{li6«o kmf}hbf/L cbfntsf] /f]d ljwfg -o;sf] cg'df]bg ug{ ljz]if k|ltj]bsn] g]kfn ;/sf/nfO{

;'emfj lbPsf 5g\_ cg';f/ oftgfsf] pBf]u klg oftgf lbP ;/x xf] lsgls oftgfsf] pBf]u ug]{ JolQm

lghn] O{R5f gu/]sf] kl/l:yltn] ubf{ dfq} oftgf lbg c;kmn ePsf] x'G5 .1 oftgf dxf;lGwcGtu{t /x]sf]

g]kfnsf] bfloTj k"/f ug{ oftgfsf] pBf]usf nflu /f]d ljwfgdf Joj:yf eP adf]lhdsf] kmf}hbf/L bfloTj

-pbfx/0fsf nflu ;+o"Qm /fHo cd]l/sfsf] gd'gf ck/fw ;+lxtfnufot cGo :jLs[t kmf}hbf/L sfg"gsf

1 Article 25(3)(f), Rome Statute. See http://untreaty.un.org/cod/icc/statute/romefra.htm
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dfkb08df /f]d ljwfg adf]lhdsf Joj:yf kfOG5g\_ sf] Joj:yf g]kfndf agfOg] oftgf;DaGwL sfg"gdf

;dfj]z ul/g' kb{5 . g]kfnsf] ljwflosfn] oftgf lj?4sf] dxf;lGw cg'¿k dfly rrf{ ul/Psf sfo{x¿nfO{

kmf}hbf/L ck/fwsf] sf]6Ldf /fVg' kb{5 . ;fy} k|:tfljt ljw]osdf ;dfj]z ul/P h:t} bx|Lnf Joj:yfx¿

g]kfn sfg"gdf ul/P dfq} b08xLgtfnfO{ cGTo ug]{ ;/sf/ O{R5's ePsf] k'li6 x'G5 .
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:jf:Yo k/LIf0f

kLl8tx¿nfO{ oftgf Ifltk"lt{ P]gcGtu{t d'2f btf{ ug{ vf]Hbf cfk"m dfly ePsf] oftgf k|dfl0ft ug{

cToGt} sl7g ePsf] xfd|f] cg'ej /x]sf] 5 . o;nfO{ cgf}7f] dfGg' kg]{ cj:yf 5}g lsgls oftgfsf ;fIfL

eg]sf ltg} ;/sf/L clwsf/Lx¿ x'G5g\ h;n] kLl8tx¿nfO{ cdfgjLo Jojxf/ u/]sf x'G5g\ . To;}n]

cfk"mx¿n] nufPsf] cleof]u k|dfl0ft ug{ kLl8tx¿nfO{ cfjZos kg]{ k|df0f eg]s} b]Vg ;lsg] vfnsf

3fpx¿ x'g\ . t/ b'ef{Uo s]xL uDeL/ 36gfdf afx]s pgLx¿ l/xfO ePsf] ;dodf jf s;}u/L pgLx¿nfO{

oftgf lj?4 ph'/L ug]{ df}sf lbOPsf] ;dodf oL 3fprf]6x¿ b]lvb}gg\ . slxn]sfxLF kl/jf/sf ;b:ox¿nfO{

kLl8tnfO{ e]6g lbOG5 / pgLx¿n] b"Jo{jxf/sf lgzfg b]v]sf x'g ;S5g\ t/ lj/n} dfq pgLx¿sf] aofgn]

;kmn bfaLsf] cfwf/ to ub{5 . o;y{ kLl8tx¿n] ;kmn¿kdf Gofo / k'gnf{e k|fKt ug{{ ;Dej x'g

pgLx¿ y'gfdf /xFbf jf l/xf x'Fbf pgLx¿sf] :jf:Yo k/LIf0f ul/g'k5{ . oftgf Ifltk"lt{ P]gn] kLl8tnfO{

lrlsT;f hfFr pknAw u/fOg' k5{ egL yf]/ax't Joj:yf u/]sf] ePtf klg o;n] u/]sf] k|Tofe"ltsf Joj:yf

cToGt} ckof{Kt 5, h'g tn lbPsf] bkmfaf6 k|:6 x'G5 M

æs'g} klg JolQmnfO{ y'gfdf /fVbf jf 5f]8\bf ;Dej eP;Dd ;/sf/L ;]jfdf /x]sf lrlsT;s / To:tf

lrlsT;s pknAw gePsf] cj:yfdf ;DalGwt clwsf/L cfk}mn] lghsf] zf/Ll/s l:yltsf] hfFr ug'{k5{=== Æ1

lrlsT;sn] :jf:Yo k/LIf0f æug{ ;Sg]Æ cj:yf gePdf k|x/L clwsf/Lx¿nfO{ g} :jf:Yo k/LIf0f ug]{

cg'dlt k|bfg ug'{{ eg]sf] oftgf /f]Sg] c;xh k|0ffnL xf] . o;sf cltl/Qm oftgf Ifltk"lt{ P]gsf] efiff klg

c:ki6 5 . o;cg';f/ JolQmsf] :jf:Yo k/LIf0f 5f]6f] / ;Lldt dfq x'g'k5{ eGg] cy{ cfpF5 . P8\ef]s];L

kmf]/dn] o; P]gcGtu{t u/]sf dfubfaLsf] nfdf] ;"rLdf P]gsf o:tf ;d:ofsf k|df0f e]l6G5g\ .

P8\ef]s];L kmf]/dn] bfo/ u/]sf &) cf]6f oftgfsf d'2fx¿dWo] sDtLdf !$ cf]6f d'2f lhNnf cbfntx¿n]

sdhf]/ lrlsT;f k|ltj]bgs} sf/0f vf/]h u/]sf lyP .

1  Section 3(2), Torture Compensation Act, 1996.  See http://www.unhcr.org/refworld/type,LEGISLATION,,NPL,
3ae6b4fac,0.html
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k|Lta /f}lgof/sf] d'2f g]kfn e/Lsf oftgf kLl8t y'g'jfx¿n] ef]lu/x]sf ;d:ofx¿sf] Pp6f HjnGt pbfx/0f

xf] . /f}lgof/nfO{ afnfh' k|x/L j[tdf y'gfdf /flvPsf] ;dodf cS6f]a/ !^, @))* df k|x/Ln] /f}lgof/nfO{

v'§fsf] kfOtfnfdf s6jf;sf] nÝLn] lk6]sf / u'KtfËdf a];/L 3f]r]sf lyP . To;kl5 oftgfsf] ;DefJo sf/0f

x6fpg] k|of;:j¿k kfOtfnfdf /ut /Dg gkfcf];\ egL k|x/Ln] /f}lgof/nfO{ tndfly pk|mg nufPsf lyP .

/f}lgof/n] lk;fadf /ut cfpg yfn]sf] egL ph'/L u/]kl5 pgnfO{ :jf:Yo k/LIf0f ug{ nluFbf pgnfO{ x]g{]

lrlsT;sn] lk;fa hfFr / PS;–/] ug{ l;kmfl/; u/]sf] eP tfklg pgL;Fu} uPsf k|x/Ln] s]xL lunf; Un'sf]h

kfgL lbPsf lyP . oftgf kfPsf] bfaL ;kmn¿kdf ug{ /f}lgof/nfO{ cfk"mn] kfPsf] oftgfsf] k|df0f clen]vsf]

¿kd} cfjZostf kg]{ lyof], t/ ckof{Kt sfg"gL ;+/If0fsf sf/0f o:tf k|df0f pgnfO{ pknAw ePg .

cg'dltk|fKt lrlsT;sx¿nfO{ k|x/Lsf] cg'kl/l:yltd} klg ;a} y'g'jfx¿sf] k"0f{ / tTsfn :jf:Yo k/LIf0f ug]{

sfof{b]z lbg] sfg"gsf] cefj /x];Dd cbfntdf oftgfsf] cf/f]k k|dffl0ft ug{ ufx|f] eO{ g} /xg]5 . oftgf

lj?4sf] ;ldltn] # jif{ cl3 k|efjsf/L :jf:Yo k/LIf0f Joj:yfsf] cfjZostf :jLsfb}{ æ;a} s}bLx¿n] kqmfp

kbf{ / l/xfO x'Fbf pko'Qm :jf:Yo k/LIf0fsf] kx'Fr kfpF5g\ eGg] ;'lglZrt ug{Æ oftgf Ifltk"lt{ P]gdf ;+;f]wg

ug{ l;kmfl/; u/]sf] lyof] .2 jf:tjdf b08xLgtfnfO{ cGTo ug]{ / oftgfnfO{ ck/fwLs/0f ug]{ p2]Zosf] s'g}

klg sfg"gdf :jf:Yo k/LIf0f k|Tofe"t ug]{ Joj:yf x'g} k5{ . d:of}bf ljw]ossf] bkmf $ n] y'g'jf jf s}bLsf]

:jf:Yo / lxt ;'lglZrt ug]{ y'g'jf ;+/If0fsf w]/} pkfox¿ k|:tfljt u/L o:tf ;jfnx¿nfO{ ;Daf]wg ug]{

k|of; u/]sf] 5 . of] bkmfn] g]kfnsf sfg"gnfO{ cGt/f{li6«o dfkb08cg'¿k u/fpg / oftgfsf d'2fx¿df Gofo

k|fKt ug{ cfjZos kg]{ k|fjwfgx¿sf] /fd|f pbfx/0f k|:t't u/]sf] 5 .

-s_ ;hfo-s_ ;hfo-s_ ;hfo-s_ ;hfo-s_ ;hfo
sd;]sd gofF sfg"gn] :jf:Yo k/LIf0f u/fpg g;Sg'nfO{ ;hfo ug]{ Joj:yf ug{'k5{ . sfg"gsf] o:tf] gofF

c+z s;/L agfpg] eGg] ;Gbe{df bkmf ̂ -^_ Pp6f pbfx/0f xf] . hfgfhfg y'g'jfnfO{ :jf:Yo hfFr pknAw

gu/fPsf] eP t'ngfTds¿kdf s8f ;hfo lbP/ -:yfoL¿kdf lgnDag ug]{ jf eljiodf ;/sf/L ;]jfdf

/xg cof]Uo 7x¥ofpg] b]lv ! jif{sf] sf/faf; ;hfo_ ;/sf/L clwsf/Lx¿nfO{ sfg"gL bfloTj k"/f ug{ k|]l/t

u/fpF5 . To:tf ;hfox¿ s8f b]lvP klg :jf:Yo k/LIf0fsf clen]vx¿ y'g'jf jf s}bLx¿df oftgf tyf

cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/ ul/Psf] Psdfq k|df0f x'G5g\ eGg] s'/f klg Wofgdf /fVg'

h?/L x'G5 . o;sf cnfjf o; ljw]oscGtu{t ;fj{hlgs clwsf/Lx¿n] :jf:Yo k/LIf0f lsg x'g ;s]g

egL sfg"g adf]lhd sf/0f k]z u/L cfk"mx¿nfO{ ;hfoaf6 arfpg] df}sf kfpg]5g\ . tL clwsf/Lx¿nfO{

st{Jo lgefpg g;s]sf]df s:tf] lsl;dsf] ;hfo tf]Sg] eGg] s'/f ljwfoss} :jljj]sdf lge{/ /xG5 .

-v_ a[xQ/tf, lgikIftf tyf bf];|f] /fosf] clwsf/-v_ a[xQ/tf, lgikIftf tyf bf];|f] /fosf] clwsf/-v_ a[xQ/tf, lgikIftf tyf bf];|f] /fosf] clwsf/-v_ a[xQ/tf, lgikIftf tyf bf];|f] /fosf] clwsf/-v_ a[xQ/tf, lgikIftf tyf bf];|f] /fosf] clwsf/
k|Lta /f}lgof/sf] d'2fn] b]vfPh:t} ;Dk"0f{ :jf:Yo k/LIf0f y'gf clwsf/Lx¿sf] pkl:yltlagf pknAw

u/fpg' k5{ eGg] ;'lglZrt ug{ cfjZos 5 . k|:tfljt ljw]ossf] bkmf @-%_ df ul/P h:t} :jf:Yo

2  Recommendation 10(d). Concluding Observations of the Committee against Torture, 15 December,  2005
(CAT/C/NPL/CO/2)
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k/LIf0fnfO{ kl/eflift ul/of];\ eGg] xfd|f] ;'emfj 5, h;cg';f/ oftgf ePsf] ;+s]t lbg] lgzfgx¿nfO{

ljz]if Wofg lbFb} y'g'jfsf] k"0f{ zf/Ll/s tyf dfgl;s k/LIf0f ul/g'k5{ . cem eGg' kbf{ lrlsT;sn] s'g}

klg ;fj{hlgs clwsf/Lsf] x:tIf]klagf g} :jf:Yo k/LIf0f ug{ cg'dlt kfpg' k5{ . /f}lgof/sf] :jf:Yo

k/LIf0f s'g kl/l:yltdf eof] egL sNkgf ug{ s'g} ufx|f] 5}g . olb oftgf lbg] ;/sf/L clwsf/LnfO{ g}

:jf:Yo k/LIf0f s;/L / s] k|of]u u/L ug]{ egL lgb]{zg lbg lbg] xf] eg] ck/fw ;flat ug]{ k|df0fx¿ aflx/

cfpnfg\ eGg ;lsFb}g .

ce}m, oftgfsf lgzfgx¿ k"0f{¿kdf aflx/ cfpmg\ eGg] ;'lglZrt ug{ cfˆgf] OR5f cg';f/sf] lrlsT;saf6

bf];|f] k6s :jf:Yo k/LIf0f ul/kfpg] clwsf/sf] k|Tofe"lt sfg"gn] ug'{ clgjfo{ 5 . cGt/f{li6«o sfg"gn]

y'g'jf jf s}bLnfO{ of] clwsf/ lbg'sf] ;fy} lrlsT;f clen]vdf3 kx'Fr lbO{ tyf ljz]if pkrf/sf] cfjZostf

kbf{ ljz]if1 ;+:yf jf gful/s c:ktfndf cfk"mnfO{ :yfgfGt/0f u/fOkfpg] clwsf/ lbPsf] 5 .4 To:t},

;+o'Qm /fi6«;+3Lo ljz]if k|ltj]bssf] cg'jtL{ k/LIf0f æcsf]{ y'gf:yndf :yfgfGt/0f ubf{ lgoldt ¿kdf

;'rf? /fVg] / clgjfo{ ¿kd} ug'{kg]{Æ eGg] ;'emfj sfof{Gjog x'g'k5{ .5 casf] cfpg] sfg"gdf oL

k|fjwfgx¿ Joj:yf u/]df o;af6 y'g'jfsf] :jf:Yosf] k"0f{ /Iff ug]{ / oftgf tyf cGo q"m/, cdfgjLo jf

ckdfghgs Jojxf/sf ;a} 36gfx¿nfO{ aflx/ Nofpg] gofF k|0ffnL l;h{gf ug]{5 .

-u_ k/LIf0f lgMz'Ns ul/g'kg]{-u_ k/LIf0f lgMz'Ns ul/g'kg]{-u_ k/LIf0f lgMz'Ns ul/g'kg]{-u_ k/LIf0f lgMz'Ns ul/g'kg]{-u_ k/LIf0f lgMz'Ns ul/g'kg]{
dfly plNnlvt y'g'jf jf s}bLx¿sf] :jf:Yo k/LIf0f lgMz'Ns ul/g'k5{=. s'g} klg k|sf/sf y'gf jf

sf/faf;df /x]sf JolQmsf] ;+/If0fsf l;4fGtx¿sf] ;Ëfnf]sf] cg';f/ æy'gf:yndf /fv] nuQ} hlt;Sbf]

rfF8f] y'g'jf jf s}bLnfO{ pko'Qm lrlsT;f hfFr u/fpg' k5{, / To;kl5 lrlsT;f ;]jf tyf pkrf/ cfjZos

k/]cg';f/ pknAw u/fpg' kg]{5 / o:tf] ;]jf / pkrf/ lgMz'Ns x'g'k5{ .Æ6 k|x/L clwsf/Lx¿n] y'g'jfx¿sf]

:jf:Yo hfFr u/fpg g;Sg'df o:tf] æ;'ljwfÆ ah]6sf] cefjdf ug{ g;lsPsf] egL af/Daf/ ;flat ug]{

u/]sf] sf/0fn] ubf{ g]kfndf o;k|sf/sf] lgMz'Ns ;]jf / pkrf/sf] Joj:yf ug'{ cToGt} dxTjk"0f{ 5 . o:tf]

ts{ xfd|f lx/f;t cg'udg ug]{ jlsnx¿;Fu ePsf cfjlws a}7sx¿df ;fj{hlgs clwsf/Lx¿n]

k|fyldstfsf ;fy p7fpg] u/]sf Ph]08f xf] / xfdLx¿ of];d:ofsf] ;dfwfg vf]Hg] sfo{df tNnLg /xFb}

cfPsf 5f}+ .

P8\ef]s];L kmf]/dsf] lgoldt nlaËsf] kl/0ffd:j¿k lhNnf c:ktfnx¿n] y'g'jfx¿nfO{ lgMz'Ns :jf:Yo

k/LIf0f pknAw u/fpg ;'? ul/;s]sf 5g\ . o;}sf/0f xfnsf jif{x¿df, :jf:Yo k/LIf0f u/fpg] y'g'jfx¿sf]

;+Vofdf pNn]Vo j[l4 ePsf] 5 . cfk"m sfo{/t /x]sf] !* j6f lhNnfsf] lx/f;t cg'udgaf6 P8\ef]s];L

3  Principle 25. The Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment
4   Rule 22(2) The UN Standard Minimum Rules for the Treatment of Prisoners
5  Paragraph 39(f), Report of the UN Special Rapporteur on Torture, 2001. (UN Doc.A/56/156)
6  Principle 24, Body of Principles for the Protection of All Persons Under Any Form of Detention or Imprisonment.

See  www.unhchr.ch/html/menu3/b/h_comp36.htm
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kmf]/dn] k|fKt u/]sf] tYofÍcg';f/ hDdf $#@* y'g'jf dWo] #%(& -*#=!Ü_ nfO{ :jf:Yo k/LIf0f ul/Psf]

kfOof] . Gf]kfn k|x/Lsf] dfgjclwsf/ PsfO{n] klg x/]s lhk|sfdf :jf:Yo k/LIf0fsf lgldQ ah]6 /xg]5

egL P8\ef]s];L kmf]/dnfO{ cfZjf;g lbPsf] 5 . oBlk of] d'2fn] k"0f{ ;dfwfg eg] kfPsf] 5}g . pbfx/0fsf]

nflu, k|x/L k|zf;gn] jL/ c:ktfn;Fu cf}krfl/s¿kdf ;]jf dfu ubf{ klg o:tf] ;]jf pknAw u/fpg

7f8} c:jLsf/ u/]sf] 5 . o;sf ;fy} s]xL k|x/L clwsf/Ln] cfk"m;Fu ah]6 gePsf] egL af/Daf/ ts{ lbFb}

cfPsf 5g\ . of] ;d:of lgMz'Ns :jf:Yo k/LIf0f ug{ grfxg] rng / kof{Kt ah]6sf] cefjsf] ;+o'Qm pkh

klg xf] . ;Lldt ;|f]tsf] afah'b klg ca aGg] sfg"gn] k|x/L ljefu / c:ktfnn] lgMz'Ns ;]jf k|bfg ug{

;dy{ x'g]5g\ eGg] ;'lglZrt ug{ /sd pknAw u/fP/ o; ;d:osf] clGtd ;dfwfg lbg}k5{ .

-3_ lrlsT;sx¿sf] bfloTj / lzIff-3_ lrlsT;sx¿sf] bfloTj / lzIff-3_ lrlsT;sx¿sf] bfloTj / lzIff-3_ lrlsT;sx¿sf] bfloTj / lzIff-3_ lrlsT;sx¿sf] bfloTj / lzIff
:jf:Yo k/LIf0f;DaGwL ;d:ofnfO{ yk sl7g agfpg] sfo{df :jf:y k/LIf0faf6 k|fKt tYofÍsf] e"ldsf

klg p:t} 5 . w]/}h;f] cj:yfdf k|fKt tYofÍx¿ k"k{Ifsf nflu kof{Kt x'Fb}gg\ . dfly pNn]v ul/Ph:t}

blx|nf] d]l8sn l/kf]6{x¿sf] cefjdf oftgfsf w]/} d'2fx¿ cbfntn] vf/]h u/]sf 5g\ . o;sf] k5fl8

lrlsT;sx¿df o; ljifosf] bIftfsf] sdL tyf k|ltj]bgx¿sf] dxTj / uDeL/tfsf] a'emfOdf sdL /x]sf]

kfOG5 . o;sf] cnfjf lrlsT;sx¿n] oftgfsf k|df0fx¿sf] clen]vLs/0f ug]{ ljz]if tflnd kfPsf klg

x'Fb}gg\ . sdhf]/ d]l8sn l/kf]{6sf sf/0f cbfntaf6 vf/]h ePsf d'2fx¿sf] ljZn]if0f ubf{ b'Jo{jxf/ ePsf

k|:6 k|df0fx¿ x'bfFx'b} klg lrlsT;sx¿n] cfˆgf] k|ltj]bgdf oftgfsf] Pp6f zAb klg k|of]u gu/]sf]

kfOPsf] 5 . o; ;d:ofsf] lg/fs/0fsf lglDt lrlsT;sx¿nfO{ cfjZos lzIff / tflnd lbg h?/L x'G5

-yk hfgsf/Lsf nflu lzIff;DaGwL cWofodf klg x]g{'xf];\_ .

oxfF rrf{ u/] cg'¿k oftgfnfO{ lgif]w ug]{ sfg"gn] k"0f{, lgMz'Ns / uf]kgLo :jf:Yo k/LIf0fsf] k|Tofe"t

ug{'kb{5 . o; Joj:yfnfO{ ;'lglZrt ug{ s]xL lgodx¿ Kffl/t ug{ h?/L x'G5 . k|ydtM ;/sf/L clwsf/Lx¿nfO{

sf/jfxLsf] wDsL lbO{ ;a} y'g'jfx¿sf] :jf:Yo k/LIf0f ug{ afWo t'Nofpg' kb{5 . cfˆgf] st{Jo lgjf{x gug]{

clwsf/LnfO{ sf/jfxL gug]{ sfg"gsf] s'g} cf}lrTo /xFb}g . o;sf cnfjf gofF P]gcGtu{t y'g'jfnfO{ cy{k"0f{

clwsf/ k|bfg ul/Psf] 5 eGg] s'/f k'li6 ug{sf lglDt klg ltgLx¿sf] zf/Ll/s :jf:Yo k/LIf0f k"0f{, lgikIf

/ lgMz'Ns ¿kdf ul/g'k5{ . sfhudf dfq} y'g'jfx¿sf oL clwsf/ k|Tofe"t ul/g' kSs} klg kof{Kt 5}g .

oL Joj:yfx¿sf] ;lqmo sfof{Gjog u/L b08xLgtfsf] cGTo ug'{ ;/sf/sf] bfloTj xf] / o;n] oftgf

kLl8tx¿nfO{ Gofo k|fKt ug{ Pp6f ultnf] cj;/ klg k|bfg ub{5 .
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cg';Gwfg / cleof]hg

ljut cf7 jif{df b]ze/sf y'g'jf;Fusf] cGtjf{tf{sf qmddf P8\ef]s];L kmf]/dn] %,#$( oftgfsf cf/f]kx¿sf]

clen]v u/]sf] 5 . t/ o; cjlwdf ;+uLg dfgjclwsf/ xgg\sf cleof]u nfu]sf Pp6} klg k|x/L

clwsf/LnfO{ gful/s cbfntdf cleof]hg eg] ul/Psf] 5}g . ;g\ @))^ df oftgf;DaGwL ljz]if k|ltj]bs

Dofgk|]m8 gf]jfsn] pNn]v u/]h:tf], æoftgfsf 36gfx¿sf xsdf b08xLgtf Ps ;+:sf/g} alg;s]sf] 5

/ h;sf] kmn:j¿k oftgf kLl8t / ltgsf kl/jf/hg Gofosf af6fx¿ cjnDag ug{af6 jl~rt x'g

k'Ub5g\ .Æ1     of] jQmJo k|]lift ePsf] ;f9] tLg jif{ Joltt e};Sbf klg b08xLgtf / b'Jo{jxf/sf] s'rqm

oyfjtg} /x]sf] 5 h;n] sfg"gL /fHok|lt g]kfn ;/sf/sf] k|lta4tf dflyg} uDeL/ k|Zg v8f u/]sf] 5 .

To;sf/0f cfk"mnfO{ k"0f{ j}Btf k|bfg ug{ / cfˆgf cGt/f{li6«o bfloTjnfO{ k"/f ug{ g]kfnsf] Joj:yflksf

;+;bn] ;/sf/L clwsf/Lx¿nfO{ cleof]hgaf6 ljdl'Qm lbg] rfn" clnlvt sfg"gnfO{ pN6fpg} kb{5 .

oftgfnfO{ ck/fwLs/0f ug{sf nflu ca aGg] sfg"gn] oftgf;DaGwL d'2fx¿dfly cg';Gwfg / cleof]hg

ug{sf nflu Ps r':t / a[xt\ k|0ffnLsf] lgdf0f{ ug{' cfjZos 5 . k|:tfljt d:of}bf ljw]ossf] bkmf % df

oL sfo{ljlwx¿ s;/L th{'df ug{] eGg] ;DaGwdf pbfx/0fx¿ /flvPsf 5g\ h'g oftgf lj?4sf] dxf;lGw;Fu

d]n vfG5g\, oftgf lj?4sf] ;+o'Qm /fi6«;+3Lo ;ldlt / ljz]if k|ltj]bssf l;kmfl/;x¿nfO{ sfof{Gjog

u5{g\ / ljz]ifu/L oftgfnfO{ kbf{kmf; Pj+ cleof]lht ug]{tk{m s]lGb|t /xg] Pp6f k|0ffnL :yfkgf ug]{ hdsf]{

ub{5g\ .

-s_ ph'/Lx¿ / cg';Gwfg ug]{ bfloTj-s_ ph'/Lx¿ / cg';Gwfg ug]{ bfloTj-s_ ph'/Lx¿ / cg';Gwfg ug]{ bfloTj-s_ ph'/Lx¿ / cg';Gwfg ug]{ bfloTj-s_ ph'/Lx¿ / cg';Gwfg ug]{ bfloTj
ck/fw lj?4 sfg"gL sf/jfxL rnfpg / eljiodf ltgLx¿sf] k'g?lQm gxf];\ eg]/ cjnDag ul/g] s'g} klg

k|efjsf/L ljlwsf] cfwf/:tDe     eg] ph'/L bfo/ ug]{ clwsf/ / ltgLx¿dfly x'g] cg';Gwfgg} /x]sf x'G5g\ .

k|:tfljt ljw]ossf] bkmf %-!_ / -@_ n] oftgfsf] lj?4df ph'/L bfo/ ug]{ lj:t[t clwsf/x¿sf] ;fy;fy}

1 Paragraph 31, Report of the UN Special Rapporteur on Torture, 2006. (ECN.4/2006/6/Add.5)
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oL ph'/Lpk/ sf/jfxL x'g'kg]{ s'/fsf] klg ;'lglZrttf ub{5 . y'gfs]Gb|sf clwsf/L, cbfnt, /fli6«o

dfgjclwsf/ cfof]u, lhNnf ;/sf/L jlsnsf] sfof{no nufotsf ljleGg lgsfox¿df kLl8tx¿n] ph'/L

bflvnf ug{ ;Sg] Joj:yf k|:tfljt ljw]osn] u/]sf] 5 . Joj:yflksfn] kLl8tnfO{ -y'gfdf /x]sf eP klg

jf 5'l6;s]sf eP klg_ clwsf/x¿ k|bfg ug{'kb{5 / ltgLx¿n] ef]u]sf s'g} klg k|sf/sf] b"Jo{jxf/x¿

;fj{hlgs ug{ rf}tkmL{ cj;/x¿ k|bfg ug{'kb{5 .

t/ w]/} h;f] cj:yfdf kLl8t cToGt} 3fOt] cj:yfdf x'G5g\ cyjf ljleGg sf/0fjz ph'/L bflvnf ug{

g;Sg] cj:yfdf x'G5g\ . bkmf % n] b'O{ cf]6f kl/k'/s bfloTjx¿sf] l;h{gf u/]/ o; ;d:ofnfO{ ;Daf]wg

ub{5 M k|ydtM olb y'g'jfnfO{ oftgf lbOPsf] 5 eGg] tYo s'g} ;/sf/L clwsf/LnfO{ yfxf ePsf] v08df

Tof] tYo ;/sf/L jlsnnfO{ cujt u/fpg' pgsf] st{Jo /xG5 / bf];|f], s'g} ;|f]taf6 k|fKt ;"rgfsf

cfwf/df oftgfsf] ck/fw ePsf] 5 eGg] ljZj:t cfwf/ ;/sf/L jlsnnfO{ ePdf cg';Gwfg ;'? ug]]{

pgsf] st{Jo /xG5 . o;/L ;/sf/L kbflwsf/Lx¿nfO{ oL bfloTjx¿ axg u/fP/ k|:tfljt sfg"g

oftgf;DaGwL dxf;lGwsf] wf/f !@ ;Fu ;Ddt x'G5 . æoftgf lbOPsf] eGg] ;DaGwdf ljZj:t cfwf/

ePsf] h'g;'s} cj:yfdf 5l/tf] / lgikIf cg';GwfgÆ2 kIf/fi6«n] ug{'kg]{ egL dxf;lGwsf] ;f] wf/fn] lgwf{/0f

u/]sf] 5 . ;/sf/L clwsf/Lx¿nfO{ oL lhDd]jf/L axg ug{ afWo t'NofPdf y'g'jfsf] clwsf/ dfly x'g]

pNn+3g kbf{kmf; ug]{ ;DefJotf t8\sf/f] ¿kdf a9\b} hfg]5  .

-v_ xbDofb gnfUg] / kZrftbzL{-v_ xbDofb gnfUg] / kZrftbzL{-v_ xbDofb gnfUg] / kZrftbzL{-v_ xbDofb gnfUg] / kZrftbzL{-v_ xbDofb gnfUg] / kZrftbzL{
oftgf;DaGwL s'g} klg bfaLsf xsdf, rfx] Tof] ph'/L bfo/ ug{ xf];\ jf cleof]udfly cg';Gwfg xf];\,

cleof]hg / k'gnf{e k|bfg ug{ egL ul/Psf] xf];\, ;+ljwfg ;ef / Joj:yflksf ;+;b b'j}n] xbDofb nufpg

;Sb}g . ck/fw ePsf] aiff}{ lalt;s]sf] ePtf klg oftgf lbg] kL8sx¿ hjfkmb]xL agfOg]5g\ eGg]

k|Tofe"lt oftgf lgif]w ug]{ sfg"gdf ;dfj]z x'g' h?/L 5 . o:tf] k|fjwfg ;dfj]z ug{'kg]{ b'O{ cf]6f sf/0fx¿

5g\ . klxnf], o;f] ugf{n] oftgf /f]syfd ug{ ;/sf/n] ultnf] k|of; ul//x]sf] 5 eGg] ljZj;gLo     ;Gb]z

hfg ;S5 h'g s'/f cfTd;ft ug{ ;+o'Qm /fi6«;+3n] ;/sf/nfO{ af/Daf/ ¿kdf hf]8 lbPs} klg 5 . bf];|f],

xbDofb tf]lsPsf] v08df ljutdf h3Go dfgjclwsf/ xgg\af6 kLl8tx¿ -ljz]ifu/L ;z:q åGåsf

qmddf_ Ifltk"lt{af6 jl~rt x'g k'U5g\ / ltgsf kL8sx¿ cleof]hgaf6 pDsg ;S5g\ . oftgf;DaGwL

dxf;lGw g]kfnsf] ;lGw P]gcGtu{t kg]{ ePsf] sf/0fn] oftgfsf tL 36gfx¿ Tolta]nf klg kmf}hbf/L

ck/fwg} lyP / ltgLx¿nfO{ ;hfoaf6 ljd'lQm lbg ldNb}g . b08xLgtfsf] ;+:sf/nfO{ ;kmntfk"j{s k/f:t

ug{sf lglDt ljutsf kL8sx¿k|lt nlIft /xb} eljiodf o:tf k|sf/sf ck/fw k"0f{tM lgd"{n kfg{ ;/sf/

;lqmotfk"j{s nfUg h?/L 5 . To; cj:yfdf dfq oftgf kLl8tn] lgjf{w ph'/L bfo/ ug{ ;S5g\ /

;/sf/n] cleof]hg ;'? ug{ ;S5, ;fy} s'g} xbDofbsf] k|fjwfglagf kL8sx¿nfO{ b'j} cfly{s / kmf}hbf/L

tj/df hjfkmb]xL 7x/ ug{ ;lsG5 eGg] s'/f gofF sfg"gdf :ki6¿kdf ;'lglZrt ul/g' kb{5 . gofF sfg"gn]

2 Article 12, UN Convention Against Torture. See http://www.unhchr.ch/html/menu3/b/h_cat39.htm
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3l6df klg ;g\ !((! -hlta]nf g]kfnn] oftgf lj?4sf] dxf;lGw cg'df]bg u/]sf] lyof]_ b]lv xfn;Ddsf

oftgfsf d'2fx¿nfO{ ;Daf]wg ug{ ;Sg] x'g} kb{5 .

-u_ cg';Gwfg ug]{ lgsfo-u_ cg';Gwfg ug]{ lgsfo-u_ cg';Gwfg ug]{ lgsfo-u_ cg';Gwfg ug]{ lgsfo-u_ cg';Gwfg ug]{ lgsfo
oftgfdf ;+nUg ;/sf/L clwsf/Lx¿n] cfˆgf] ck/fw n'sfpg] b[i6tf ub{5g\ jf cg';Gwfgdf bvncGbfhL

ub{5g\ eGg] s'/f t lglZrtk|foM g} 5 . To;sf/0f, lhNnf ;/sf/L jlsnx¿nfO{ -jf cGo kIfx¿ h;nfO{

Joj:yflksfn] clVtof/ k|bfg ug]{ lg0f{o u/]sf] xf];\_ cfjZos clVtof/L k|bfg ug{'kb{5 h;n] ubf{

pgLx¿n] cf/f]kx¿sf] j}Btfaf/] k|efjsf/L 9+uaf6 hfFra'em ug{ ;s"g\ . k|:tfljt ljw]ossf] bkmf %-!@_

/ -!#_ n] cg';Gwfgstf{x¿nfO{ k|Tofe"t ul/g'kg]{ clVtof/Laf/] Joj:yf u/]sf] 5 . olb sfg"g lgdf{tfx¿n]

æoftgf / b"Jo{jxf/sf ;a}yl/ cf/f]kx¿ 5l/tf] / uxg¿kdf 5fglag ul/g'kg]{Æ3 eGg] ljz]if k|ltj]bssf]

lgb]{zgk|lt hjfkmb]xL /xg'kg]{ 7fGb5g\ eg] o:tf k|sf/sf Joj:yfx¿ th{'df ug{ cfjZos x'G5 .

lhNnf ;/sf/L jlsnx¿nfO{ klg k|x/L clwsf/Lx¿hlQs} clwsf/ lbOg'kg]{ egL k|:tfljt ljw]ossf] bkmf

%-!#_ n] cg';Gwfgstf{x¿nfO{ 5fglag ;DkGg ug]{ bl/nf] w/ftn k|bfg ub{5 . k|ToIfbzL{ jf ;fIfLx¿nfO{

;a'tk|df0f lbg afWo t'Nofpg] clwsf/n] klg cg';Gwfg k|lqmofdf ljz]if dxTj /fVb5 . k|df0f k]z ug{

OGsf/ ug]{ k|ToIfbzL{x¿nfO{ -pbfx/0fsf] nflu ;/sf/L clwsf/Lx¿ hf] cfˆgf ;xsdL{x¿nfO{ arfpg]

k|of; ub{5g\_ ;/sf/L jlsnx¿n] sf/jfxL ug]{ wDsL lbg ;Sg] x'g'kb{5 . uxg tyf k|efjsf/L cg';Gwfgsf]

;'lglZrttf ug{ lj1x¿n] cbfntdf k|:t't u/]sf] k|df0f / dtdfly ;/sf/L jlsnx¿sf] kx'Fr x'g'

cTofjZos 5 . cbfntL sf/jfxL rln/x]sf] bf}/fg d'2fdf ;+nUg lrlsT;sx¿sf] pkl:yltn] kLl8tsf]

z/L/df ePsf rf]6k6ssf lgzfgx¿ oftgfhlgt x'g\ eg]/ k|dfl0ft ug{] ;Defjgf a9]/ hfG5 . oL / o:tf

k|sf/sf cGo pkfox¿ hf] Joj:yflksfn] uxg / k|efjsf/L cg';Gwfg xf];\ eGg] s'/fsf] ;'lglZrttf ug{

cfjZos 7fG5, cfufdL oftgf lj?4sf] P]gdf ;dfj]z ul/g' h?/L kb{5 .

-3_ :jtM lgnDag-3_ :jtM lgnDag-3_ :jtM lgnDag-3_ :jtM lgnDag-3_ :jtM lgnDag
ljz]if k|ltj]bssf] ;'emfjcg';f/ oftgfsf] cleof]u nfu]sf s'g} klg ;fj{hlgs kbwf/L clwsf/Lsf] d'2fsf]

k}m;nf gx'g] avt;Dd p;nfO{ kbaf6 lgnDag ul/g'k5{ .4 oftgf lj?4sf] dxf;lGw k|fjwfg cg'¿k

/fHosf] bfloTjnfO{ k"/f ug{'sf] ;fy;fy} g]kfndf dgf;ojz oftgfsf 36gfx¿k|lt pbfl;gtf b]vfOb}g

eGg] /fd|f] ;Gb]z k|jflxt ug{ klg Joj:yflksfn] k|ltj]bssf] pQm l;kmfl/;nfO{ cfTd;ft ug{' h?/L 5 .

o; k|fjwfgnfO{ Joj:yflksfn] sfof{Gjog ug{' eg]sf] oftgf;DaGwL d'2fx¿nfO{ g]kfndf cToGt} dxTjsf;fy

x]l/G5 / jt{dfg ;/sf/ ljlwsf] zf;g k|lt k|lta4 5 eGg] ;Gb]z lbg' xf] . o;sf cltl/Qm oftgfsf

cleof]u nfu]sf ;fj{hlgs kbwf/L clwsf/Lx¿nfO{ lgnDag u/]sf] v08df pgLx¿n] cfˆgf] kbLo zlQmsf]

3 Paragraph 33(j), Report of the UN Special Rapporteur on Torture, 2006. (ECN.4/2006/6/Add.5)
4 Paragraph 33(j), Report of the UN Special Rapporteur on Torture, 2006. (ECN.4/2006/6/Add.5)
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unt k|of]u u/L d'2fsf] cg';Gwfg / k}m;nfnfO{ k|efj kfg{ ;Sg] ;Defjgf klg sd x'G5 . pbfx/0fsf]

nflu olb Pshgf cf/f]lkt k|x/L clws[tnfO{ lgnDag ug]{ xf] eg] p;n] kLl8tnfO{ k'gM y'Gg] jf c¿

s;"/df km;fpg] wDsL lbP/ d'2f lkmtf{ ug{ nufpg] ;Defjgf /xFb}g . kmntM lgnDagsf] 8/n] s]xL dfqfdf

eP klg oftgfsf 36gfnfO{ sd ug{ d2t k'¥ofpFb5 . d'2fdf clGtd k}m;nf h:tf];'s} cfPtf klg k}m;nf

x'g'eGbf cufl8 yf]/} ;dosf] nflu eP klg ;/sf/L clwsf/Lx¿sf] k|lti7f u'Dg] ePsf]n] cGo clwsf/Lx¿nfO{

klg o:tf sf/jfxLn] gl;xt k|bfg u/L oftgf jf oftgfhGo s'g} klg ultljlw ug{af6 lg?T;flxt u5{ .

-ª_ ;fIfLsf] ;'/Iff-ª_ ;fIfLsf] ;'/Iff-ª_ ;fIfLsf] ;'/Iff-ª_ ;fIfLsf] ;'/Iff-ª_ ;fIfLsf] ;'/Iff
clk|n !, @))* df dxfgu/Lo k|x/L k|efu, xg'dfg9f]sf, sf7df8f}Faf6 vl6Psf k|x/L clwsf/Lx¿n] pd]z

nfdfnfO{ kqmfp u/]sf lyof] . P8\ef]s];L kmf]/dnfO{ pgn] lbPsf] aofgcg';f/ pgnfO{ k|x/L lg/LIfs

;'lw//fh zfxL / k|x/L ;xfos lg/LIfs ;~ho ltldlN;gf nufot % hgf k|x/L clws[tx¿n] w]/} ;do;Dd

hyfefjL s'6lk6 ug]{, An]8n] sf6\g] / 5ftLdf s'lNrg] u/]sf lyP . r/d oftgf kl5 nfdfnfO{ uDeL/

¿kdf 3fOt] ePsfn] pgnfO{ pkrf/sf nflu jL/ c:ktfn nluPsf] lyof] . dlxgf}}+sf] dxËf] cf}ifwf]krf/

kl5 aNn pgsf] :jf:ydf s]xL ;'wf/ cfPsf] lyof] .

nfdfnfO{ uDeL/ cj:yfdf c:ktfn egf{ ul/PnuQ} pgsf] kl/jf/n] cbfntdf aGbL k|ToIfLs/0fsf]

l/6;lxt oftgf Ifltk"lt{ P]gcGtu{t d'2f btf{ u/] . of] s'/f yfxf kfP/ tTsfnLg l8P;kL s~rg yfkfn]

kLl8tsf] kl/jf/nfO{ ;'?df ;fdfGo pkrf/ vr{ lbg] k|:tfj /fv] / kl5 ljleGg k|nf]eg lbP/ d'2f lkmtf{

lng nufpg] sf]l;; u/] . t/ pgsf] kl/jf/n] pkrf/ vr{ klg gk'Ug] Ifltk"lt{ lng c:jLsf/ u/] . To;kl5

l8P;kL yfkfn] kLl8t kIfnfO{ d'2f lkmtf{ glnPsf] v08df kLl8tnfO{ ljleGg d'2f nufP/ ^, & jif{;Dd

h]n xfNg];d]t wDsL lbP . kLl8t kl/jf/sf] egfO{cg';f/ l8P;kL yfkf / cGo k|x/Lx¿n] pgLx¿nfO{

ljleGg ;dodf wDsfpg] klg u/]sf lyP .

o;/L k'gM y'gfdf /fVg] / oftgf lbg] wDsLaf6 ;+q:t ag]/ kLl8t nfdfsf] kl/jf/n] d'2f lkmtf{ lng afWo

ag] . o;sf] abnfdf k|x/Ln] kLl8t nfdfsf] ;Dk"0f{ cf}ifwf]krf/sf] vr{ Joxf]/L lbP h'g sfo{ kLl8t /

pgsf] kl/jf/sf] x}l;oteGbf w]/} k/sf] s'/f lyof] . kLl8tsf] lbbLsf cg';f/, æd]/f] efO pd]zn] olb k]ml/

klg lx/f;tdf hfg' k/]df cfTdxTof u5'{ eG5 .Æ kl/0ffd :j¿k kLl8tsf kl/jf/n] d'2f lkmtf{ lng] lg0f{o

u/] . kLl8t pd]z nfdfsf] cf/f]lkt kL8snfO{ g t cleof]hg g} ul/of] g t s'g} hl/jfgf g} lt/fOof] .

dfgjclwsf/ pNn+3gdf bf]ifL kfOPsf ;fj{hlgs clwsf/Lx¿nfO{ ;kmntfk"j{s cleof]lht ug]{ kydf w]/}

afwf Jojwfgx¿ /x]sf 5g\ eGg] s'/fsf b[i6fGtx¿ o; k|ltj]bg e/Lg} pNn]v ul/Psf 5g\ . oL dWo]

;a}eGbf 7"nf] Jojwfgsf] ¿kdf oftgf lbg] clwsf/Lx¿af6 kLl8tnfO{ lbOg] 8/ wDsLg} b]vf k/]sf] 5 .

e'm6f cf/f]kdf y'lgP/ oftgfsf] lzsf/ alg;s]kl5 o:tf 8/ wDsL lbP/ kLl8tnfO{ r'krfk /xg afWo

ul/G5 . pbfx/0fsf nflu kLl8t nfdfn] pkrf/ vr{sf] abnfdf d'2f lkmtf{ lnP/ a'l4dtfk"0f{ sfd u/]
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gq eg] pgnfO{ k]ml/ lx/f;tdf nu]/ oftgf lbg] k|an ;Defjgf lyof] . sfg"gL ;+/If0fsf] cefjdf

kL8sx¿sf] lj?4 p7\g / Gofosf] af6f] cjnDag ug{ kLl8tx¿nfO{ cToGt} sl7g 5 . oftgf lj?4sf]

;ldltn] of] ;d:ofnfO{ w]/} jif{ cufl8g} klxrfg u/L æoftgf / b"Jo{jxf/ ePsf] u'gf;f] ug]{ ;a}

JolQmx¿sf] oyf]lrt ;+/If0fÆ5 sf] ;'lglZrttf g]kfn ;/sf/n] ug{'kb{5 eGg] ;'emfj k]z u/]sf] lyof] .

g]kfn ;/sf/n]] 7f8} pk]Iff u/]sf] cGt/f{li6«o sfg"gx¿sf] nfdf] k]mxl/:tdf ;ldltsf] of] ;'emfjk|ltsf]

a]jf:tf klg lgn{Ho pbfl;gtfsf] Pp6f k/fsfi6fg} xf] .

o:tf] kl/l:yltdf of] k|ltj]bgsf] kl/lzi6df ;dflxt d:of}bf ljw]ossf] bkmf %-@#_ df pNn]v ul/P h:t}

oftgfsf] ph'/L ug]{ JolQmnfO{ s'g} k|sf/sf] xfgL gf]S;fgL jf u}/sfg"gL¿kdf :jtGqtf xgg\ x'g] 5}g eGg]

s'/fsf] k|Tofe"t ug{sf x]t' Joj:yflksfn] ;fIfL÷kLl8t ;+/If0fsf] oy]i6 Joj:yf ug{'kb{5 . k|:tfljt

d:of}bf ljw]osn]] kLl8tx¿sf] ;'/Iff b'O{ k|sf/n] ug{ ;lsg] k|:tfj k]z u/]sf] 5 . klxnf], hf]lvddf k/]sf

kLl8t, p;sf] ;fyLx¿, kl/jf/ / ;fIfLsf] ;'/Iff ug]{ bfloTj dxfGofolwjQmfdf lglxt /xG5 / pQm bfloTj

cfjZostfcg';f/ d'2fsf] cg';Gwfg / cleof]hgsf] bf}/fg;Dd nlDag ;S5 . bf];|f], olb dxfGofolwjQmfn]

;'/Iff glbPsf] v08df kLl8t / p;;Fu ;DalGwt kIfn] ;Ifd cbfntdf ;'/Iffsf] cfb]z ul/kfpFm egL

lgj]bg xfNg ;S5 . o:tf] cj:yfdf kL8s kIfnfO{ kLl8t kIf;Fu ;Dks{ gug{ / s'g} klg k|sf/sf] wDsL

lbgaf6 /f]s nufpg] lgb]{zg cbfntn] lbg] ePsfn] kL8ssf wDsLx¿sf lj?4 kLl8tx¿n] s'g} ljnDa

gu/L k|To'Q/ lbg k|]l/t x'g]5g\ . o:tf k|sf/sf Joj:yfx¿ cfufdL aGg] sfg"gsf cToGt dxTjk"0f{

kIfx¿dWo] Ps x'g]5g\ .

5 Recommendation 17(b), Concluding Observations of the UN Committee against Torture, 2005. (CAT/C/NPL/CO/2)
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;hfo

oftgfnfO{ cGtl/d ;+ljwfgdf s]xL ;do otfb]lv dfq kmf}hbf/L ck/fwsf] ¿kdf kl/eflift ul/Ptf klg

ce}m;Dd o;nfO{ sfg"gL ¿kdf ;hfoof]Uo agfOPsf] 5}g . oftgf lj?4sf] dxf;lGwcGtu{t oftgfsf

bf]ifLx¿ pk/ kmf}hbf/L ;hfo ug{'kg]{ cfˆgf] aiff}{ k'/fgf] bfloTj ePtf klg g]kfnn] cfˆgf] ;lGwhlgt

bfloTjnfO{ pk]Iff ub}{ cfPsf] 5 . To;sf/0f cGt/f{li6«o dfkb08 cg'¿k kL8snfO{ h]n rnfg ug]{

k|fjwfg klg cfufdL sfg"gsf] yk ljz]iftf x'g] s'/fdf dtSo}tf 5}g .

gofF sfg"gdf ;hfo;GaGwL bkmfsf] ;a}eGbf dxTjk"0f{ s8L kLl8t pk/ ePsf] oftgfsf] uDeL/tf;Fu

;fd~ho:tf /fVg] vfnsf ;hfox¿ tf]Sg] Joj:yfsf] ;'lglZrttf g} x'g]5 . k|To]s kL8snfO{ p;n] u/]sf

ck/fwsf ;fy;fy} oftgf lbPsf] ;do / oftgfsf] dfqf, kL8s cfk}mn] oftgf lbPsf] ls c¿nfO{ oftgf

lbg pS;fPsf] / kLl8tnfO{ nfu]sf] rf]6k6ssf] dfqfsf] cfwf/df ;hfo tf]lsg' k5{ eGg] s'/f ;dfg'kfltstfsf]

a[xt\ l;4fGt tyf ljz]if k|ltj]bs / oftgf lj?4sf] ;ldltsf] l;kmfl/;n] bzf{pFb5 . oBlk sfg"gn]

a]nufd ljj]sflwsf/ eg] lbg ldNb}g / o; ;jfnsf] xsdf Gofokflnsf / Joj:yflksf b'j}n] ;'emfj lbg'

h?/L x'G5 . cfufdL aGg] P]gdf ;hfo;DaGwL Joj:yfx¿ lgSof}{n ubf{ pQm P]gsf d:of}bfsf/x¿sf]

lgisif{g} clGtd lgisif{ x'g] ePsfn] oftgf lj?4sf] dxf;lGw cg'df]bg u/]sf cGo kIf/fi6«x¿n] o;

;DaGwdf u/]sf k|fjwfgx¿sf] af/]df klg hfgsf/L /fVg' ;j{bf plrt x'G5 . tn plNnlvt ;hfosf

k|fjwfgx¿dfly ljrf/ ubf{ kL8snfO{ ;hfo tf]Sg] s'/fdf oftgf lj?4sf] ;ldltn] /fHox¿nfO{ ce}m s8f

lgb]{zg lbPsf] tYonfO{ ;d]t dgg ug{' cToGt h?/L x'G5 .

oftgf lj?4sf] dxf;lGwsf kIf/fi6« /x]sf ljleGg b]zx¿df /x]sf] 3/]n' ;hfo Joj:yf ljleGg 5g\ h:t} M

c:6«]lnofdf a9Ldf !) b]lv @) jif{;Dd -k|fGt cg';f/ km/skm/s 5g\_, cd]l/sfdf a9Ldf @) jif{,

>Ln+sfdf sDtLdf & jif{, 8f]ldlgsg u0f/fHodf !) b]lv #) jif{sf] aLrdf, hd{gLdf a9Ldf !) jif{,

OlhK6df # b]lv !) jif{sf] aLrdf / ;+o"Qm clw/fHodf cflhjg sf/fjf;;Ddsf] Joj:yf u/]sf] kfOG5 .
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k'gnf{e

oftgf Ifltk"lt{ P]gsf] dftxtdf P8\ef]s];L kmf]/dåf/f xfn;Dd btf{ ul/Psf &) yfg d'2fdWo] hDdf !$

cf]6f d'2fdf dfq cbfntn] kLl8tx¿nfO{ Ifltk"lt{ k|bfg ug]{ k}m;nf u/]sf] 5 . t/ lhNnf cbfntsf]

lg0f{o lj?4 k'g/fj]bg k/]/ d'2f ljrf/flwg cj:yfdf /x]sfn] jf k|d'v lhNnf clwsf/Ln] Ifltk"lt{ /sd

ljt/0f gu/]sfn] tL r'lgGbf æefUodfgLÆ kLl8tx¿ ;d]tn] Ifltk"lt{ /sd k|fKt ug{ ;s]sf 5}gg\ . o;

k|ltj]bgn] oftgf Ifltk"lt{ P]gcGtu{t kLl8tx¿n] cToGt} Go"g sfg"gL /fxt kfPsf] tYo pb\3fl6t u/]sf]

ePtf klg P8\ef]s];L kmf]/dsf] ;xof]udf pQm P]gcGtu{t kLl8tåf/f oftgf Ifltk"lt{sf nflu btf{ ul/Psf

dfly plNnlvt !$ cf]6f ;kmn oftgfsf 36gfx¿dWo] * cf]6f 36gfdf lhNnf cbfntn] ;'?df ?

!),)))—!%,))) sf] aLrdf Ifltk"lt{ lbnfPsf] tYonfO{ Pp6f dxTjk"0f{ pknlAwsf] ¿kdf lng

;lsG5 . o;}u/L l;leS6sf] sfg"gL ;xfotfdf xfn;Dd %) yfg d'2fdf kLl8tx¿nfO{ Ifltk"lt{ k|bfg

ug'{kg]{ lg0f{o ePtf klg jf:tjdf Ifltk"lt{ k|fKt ug]{df * hgf dfq /x]sf 5g\ . :d/0f /xf];\, l;leS6n]

;g\ !(() b]lv ;g\ @))* sf] aLrdf #*,&$& cf]6f oftgf clen]vLs/0f u/L kLl8tx¿nfO{ ;of}+ d'2f

bfo/ ug{ ;xof]u u/]sf] 5 . t/ la8Dagf s] 5 eg] oftgf Ifltk"lt{ P]gn] kLl8tn] ef]Ug' k/]sf ef]ufO{x¿

;fk]If x'g] u/L Ifltk"lt{sf] Joj:yf eg] ug{ c;kmn /x]sf] 5 . ;a} k|sf/sf k|ToIf -kfl/>lds afkt k|fKt

x'g] /sd, cf}ifwf]krf/sf] vr{_ / ck|ToIf -zf/Ll/s kL8f, 8/, ;Gtfk cyjf cGo dfgl;s kL8f_ Ifltx¿

b'j}nfO{ b]jfgL Iflt dfgL oyf]lrt Ifltk"lt{ k|bfg ug{' cfjZos x'G5 . oftgf Ifltk"lt{ P]gn] k'gnf{esf] xb

?= !)),))) to u/]sf] 5 eg] Iflt lgwf{/0f ubf{ k|of]u ul/g] dfkb08 klg c:ki6 ¿kdf kl/eflift u/]sf]

5 .1

oftgf lj?4sf] dxf;lGwsf] wf/f !$ cg';f/ g]kfnn] oftgf kLl8tn] lgikIf / plrt Ifltk"lt{ kfpg]2

;'lglZrt ug'{kg]{ ePsf]n]] oftgf Ifltk"lt{ P]gsf ck"0f{ k|fjwfgx¿nfO{ k"0f{tf lbg' / kLl8tnfO{ lbOg] cfly{s

1  Sections 4,5, 6, Torture Compensation Act, 1996. See http://www.unhcr.org/refworld/type,
LEGISLATION,,NPL,3ae6b4fac,0.html

2  Article 14, UN Convention Against Torture. See http://www.unhchr.ch/html/menu3/b/h_cat39.htm
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Ifltk"lt{sf] bfo/f km/flsnf] agfpg' Joj:yflksf ;+;bsf] bfloTj xf] . o; Joj:yfcGtu{t Ifltk"lt{ k|bfg

ug]{ p2]Zosf nflu :yfoL Ifltk"lt{ sf]ifsf] :yfkgf ug]{ bfloTj klg lglxt u/]sf] 5 . cGtdf, g/fd|f];Fu

Iflt k'¥ofOPsf kLl8tx¿nfO{ arfpg cGtl/d /fxtsf] Joj:yf ug'{k5{ . ;f/f+zdf, gofF aGg] sfg"gdf

bfaLstf{n] zf/Ll/s / dfgl;s oftgfaf6 kfPsf k|dfl0ft Ifltsf] tTsfn} Ifltk"lt{ pknAw u/fpg]

Joj:yf ug'{k5{ .

-s_ cfly{s / u}/cfly{s Iflt-s_ cfly{s / u}/cfly{s Iflt-s_ cfly{s / u}/cfly{s Iflt-s_ cfly{s / u}/cfly{s Iflt-s_ cfly{s / u}/cfly{s Iflt
æoftgfÆ zAbn] Ps JolQmn] csf]{ JolQm pk/ ug]{ s]xL cfToflGts q"m/tfsf sfo{x¿nfO{ klg ;d]6\5 .

s'6lk6 / cGo b"Jo{jxf/sf] kl/0ffd:j¿k pTkGg x'g] bL3{sfnLg :jf:y;DaGwL ;d:ofx¿sf cnfjf

oftgf kLl8tx¿ dfgl;s¿kdf klg czQm x'g k'U5g\ . 8/, :jlgoGq0fsf] sdL / r/d kL8fsf sf/0f

kLl8tx¿sf] dfg;k6ndf oftgfsf cld6 5fkx¿ a:g ;S5g\ h'g bL3{sfnLg zf/Ll/s ;d:ofx¿eGbf

a9L xfgLs/s ;flat x'G5g\ . l8;]Da/ @&, @))* df k|x/Ln] oftgf lbPsf] a]nf c;xfo cg'ej ub}{

dfgl;s kL8f v]Kg' k/]sf] s'/f ;Demb} kLl8t kl/If0f ofbj eG5g, æpgLx¿n] dnfO{ r/d oftgf lbFbf

oftgfsf] kL8f vKg g;s]/ a? dnfO{ uf]nL xfg]/ df/] klg x'GYof] eGg] sfdgf u/]sf] lyP . o;eGbf cufl8

d}n] slxn] klg / s;}af6 o;/L s'6fO{ vfPsf] lyOgF .Æ

ofbjn] kfPsf oftgfsf cg'ej h:t} kLl8tnfO{ cft+lst agfpg] / c;xfo t'Nofpg] nufot ;a} k|sf/sf

oftgfdf kLl8tnfO{ Ifltk"lt{ lbOg'k5{ . k|:tfljt sfg"gsf] wf/f !)-&_ n] k'gnf{e k|bfg ul/g'kg]{ b'O{

k|sf/sf Ifltsf] vfsf tof/ kf/]sf] 5 M cfly{s / u}/cfly{s Iflt . cfly{s Ifltdf kLl8tn] pkrf/ vr{,

k'gjf{; vr{, dhb'/L nuftsf cGo k|sf/sf cfly{s Ifltsf] Ifltk"lt{ kfpg] 5g\ eg] u}/cfly{s IfltcGtu{t

kLl8tn] kfPsf] kL8f / si6b]lv c+ueË / anfTsf/kZrft x'g] ;fdflhs nf~5gf / To:t} k|sf/sf cGo

Ifltx¿df Ifltk"lt{ kfpg] Joj:yf ul/Psf] 5 . k|To]s oftgf kLl8t s'g} g s'g} leGg k|sf/sf b"Jo{jxf/sf]

lzsf/ x'g] ePsfn] Ifltk"lt{ k|bfg ug{ of]Uo ;a} k|sf/sf Ifltaf/] cbfnt ;hu /xg' k5{ .

-v_ a[xt\ k'gnf{e-v_ a[xt\ k'gnf{e-v_ a[xt\ k'gnf{e-v_ a[xt\ k'gnf{e-v_ a[xt\ k'gnf{e
k|:tfljt sfg"gsf] wf/f !)-@_ n] k|Tof:yfkg, Ifltk"lt{, k'g:yf{kgf, dfgl;s ;Gt'li6 / oftgfsf] k'g/fj[lQ

gx'g] k|Tofe"lt nufot ;a} k|sf/sf Ifltk"lt{sf] Joj:yf u/]sf] 5 . Ps csf{df k/:k/ ;fd~o:tf /fVg]

oL zAbx¿sf] ;f/e"t tTj bzf{pg] vfnsf] pkrf/ kLl8tnfO{ pknAw u/fOg' k5{ eGg] dfGotf cGt/f{li6«o

sfg"gsf] /x]sf] 5 .3 ca aGg] sfg"gdf Ifltk"lt{ / xhf{gfdfq eGbf klg k'gnf{esf] k|Tofe"t ug]{ Pp6f 5'§}

efu ;dfj]z ul/g'k5{ / k'gnf{e eGgfn] tnsf] cg'R5]bdf rrf{ ul/Psf % cf]6f tTjx¿ ;dfj]z ul/Psf]

Joj:yf xf] eGg] a'‰g' k5{ .

3  UN Basic Principles and Guidelines on the Right to a Remedy and Reparation. See http://www2.ohchr.org/english/
law/remedy.htm
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æk|Tof:yfkgÆ (Restitution) zAbn] kLl8tnfO{ ;Dej eP;Dd oftgf kfpg'eGbf klxn]sf zf/Ll/s /

dfgl;s l:yltdf kmsf{pg] eGg] x'G5 . æIfltk"lt{Æ zAbn] klg nueu ;dfg cy{ lbP klg kLl8tn] Joxf]g'{

k/]sf] zf/Ll/s, dfgl;s / cfly{s h:tf ;a} jf s]xL ef}lts ¿kdf dfkg ug{ ;lsg] IfltnfO{ hgfpF5 .

æk'g{:yfkgfÆ eg] s]xL leGg >]0fLcGtu{t k5{ h;n] kLl8tnfO{ ;flassf] cj:yfdf kmsf{pgsf] nflu

cfjZos kg]{ cfly{s sf]ifsf] af/]df hf]8 lbG5 . k|efjsf/L k'gnf{en] kLl8tsf] ;Gt'li6sf] klg ljj]rgf

ug{' kb{5 h;cGtu{t kL8sx¿åf/f ;fj{hlgs Ifdfofrgf / d'2f;DaGwL ;Dk"0f{ ;TotYosf] phfu/

kb{5g\ . cGtdf, ck/fwsf] k'g/fj[lt gx'g] k|Tofe"lt x'g' h?/L 5 hf] s'g} Ps vf; kLl8tsf nflu eGbf

klg Pp6f k|0ffnLsf] ¿kdf ljsl;t x'g' h?/L x'G5 . o; zAbfjnLn] Gofo k|0ffnLnfO{ alnof] agfpg /

oftgfsf 36gfnfO{ hfu?stfsf ;fy /f]syfd ug{ ;/sf/dfly bfloTj yKg] sfd u5{ . oL tTjx¿n]

;+o'Qm¿kdf pkrf/ / k'gnf{esf] clwsf/;DaGwL ;+o'Qm /fi6«;+3sf] cfwf/e"t l;4fGt / lgb]{lzsf;Fu

plNnlvt k"0f{ k'gnf{esf] wf/0ffnfO{ k|ltlalDat ub{5g\ . oftgf lj?4sf] dxf;lGwcGtu{t g]kfnsf]

bfloTjcg';f/ dfly rrf{ ul/Psf k|To]s tTjx¿ ;dfj]z ul/Psf] a[xt\ k'gnf{e kLl8tnfO{ k|bfg

ug'{kb{5 .

-u_ Ifltk"lt{ sf]if / JolQmut cfly{s bfloTj-u_ Ifltk"lt{ sf]if / JolQmut cfly{s bfloTj-u_ Ifltk"lt{ sf]if / JolQmut cfly{s bfloTj-u_ Ifltk"lt{ sf]if / JolQmut cfly{s bfloTj-u_ Ifltk"lt{ sf]if / JolQmut cfly{s bfloTj
dfly pNn]v ul/Psf !$ hgf kLl8tx¿nfO{ oftgf Ifltk"lt{ P]gcGtu{t Ifltk"lt{ lbg'kg]{ lg0f{o eP klg

xfn;Dd s;}nfO{ klg Ifltk"lt{ /sd k|bfg ul/Psf] 5}g . o;/L kLl8tnfO{ zL3| Ifltk"lt{ k|bfg ug{ g;Sg'

;/sf/n] æ;dfof]lrt 9+udf k|bfg ul/g'kg]{Æ4 ;'lglZrtf ug{'kg]{ eGg] oftgf lj?4sf] ;ldltsf] !* cf}F a'Fbf

l;kmfl/;k|ltsf] 7f8f] pk]Iff xf] . of] ;'emfj sfof{Gjog ug]{ ;'lglZrttf ug{ cfufdL oftgf lj?4sf] P]gdf

Ifltk"lt{ sf]ifsf] u7g x'g] Joj:yf ul/g'k5{ . oftgf kLl8tx¿n] kfPsf Ifltsf] dfqf Hofbf x'g] ePsfn]

To;nfO{ plrt kl/k'/0f ug{ 7"nf] /sdsf] cfjZostf kb{5 . w]/} h;f] kL8sx¿ kLl8tnfO{ Ifltk"lt{ lbg

;Sg] x}l;otsf gx'g] ePsfn] oqf] 7"nf] /sd pgLx¿af6 h'6fpg ;Dej x'Fb}g . To;sf/0f ;/sf/n] g}

oftgf k|dfl0ft ePsf kLl8tx¿nfO{ Ifltk"lt{ lbnfpg] k|f/lDes lhDd]jf/L lng' k5{ .

o:tf sf]ifsf nflu cfjZos kg]{ lgod / sfo{ljlwx¿sf] pbfx/0f d:of}bf sfg"gsf] kl/R5]bsf] bkmf * df

x]g{ ;lsG5 . o; bkmfsf b'O{ cf]6f kIfx¿ ljz]if l6kf]6of]Uo 5g\ h'g s'/f cfpFbf] sfg"gdf ;dfj]z ul/g'

kb{5 . k|ydtM, ljwfgdf Ifltk"lt{ sf]if cIfo /xg] k|fjwfg /flvg' k5{ eg] sy+sbflrt cfly{s cefj ePdf

;/sf/sf cGo ;|f]tx¿af6 eP klg /sdsf] Joj:yf ul/g'k5{ . o; lgodnfO{ k|>o lbg Ifltk"lt{ k|bfg

ug]{ lglZrt ;do;Ldf tf]lsg' kb{5 . oL Joj:yfx¿ ;/sf/n] tTsfn / plrt Ifltk"lt{ k|bfg ug]{5 eGg]

s'/fsf] k|Tofe"lt ug{sf] nflu cfjZos 5g\ .

t/ 5l/tf] 9+un] k"0f{ Ifltk"lt{ k|bfg ug{ ;/sf/n] Ifltk"lt{ sf]if :yfkgf ug'{kg]{ ePtf klg ck/fwLnfO{ klg

cfly{s ef/af6 k"0f{ 5'6sf/f lbg' x'Fb}g . ;/sf/n] klg kL8s JolQmnfO{ cfly{s ef/ Joxf]g{ afWo kfg{ ;Sg]

4  Recommendation 18, Concluding Observations of the Committee against Torture, 2005. (CAT/C/NPL/CO/2)
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;+oGq lgdf{0fsf nflu dWodfu{sf] cjnDag ug{;S5 . wf/f !)-#_ / -$_ n] klg o; k|lqmofnfO{

;dfg¿kdf nfu" ug]{ s]xL lgb]{lzsf / xbaGbLsf] Joj:yf ul/Psf] 5 . pbfx/0fsf nflu, gofF aGg] sfg"gdf

wf/f !)-$_ nfO{ klg ;dfj]z ug'{kg]{ ;'emfj lbg ;lsG5 lsgeg] o;n] ck/fwsf] lhDd]jf/L;fk]If cfly{s

lhDd]jf/Lsf] lgwf{/0f u/]sf] 5 . xfdLx¿ pRrclwsf/L hjfkmb]xLtf emlNsg] k|fjwfgsf] nflu l;kmfl/;

klg ub{5f} lsgls ltgLx¿n] oftgfsf 36gfx¿ lgif]w ug{;Sg] x}l;otdf /xG5g\ .

oBlk kL8s cfk"mn] u/]sf ;Dk"0f{ uNtL cfk}mn] ;Rofpg' k5{ eGg] xf] t/ klg of] lgod Tolt Jojxfl/s

gx'g ;S5 . To;sf/0f s] ;'emfj lbg pko'Qm x'G5 eg] gofF aGg] sfg"gdf kL8sn] ;/sf/nfO{ ;xof]usf]

nfuL ofrgf ug{ kfpg] Joj:yf klg ;dfj]z ug'{k5{ . wf/f !)-#_ n] ck/fwLaf6 ul/g] cfly{s c;"npk/Ln]

p;sf] kl/jf/nfO{ cfly{s ¿kdf 7"nf] c;/ kfg]{ ePdf ck/fwLaf6 bfaL ul/Psf] /sd lj?4 sfg"gL r'gf}tL

lbg] Joj:yf u/]sf] 5 . Gofosf] cjwf/0fdf bf]ifLaf6 Ifltk"lt{ e/fpg] Joj:yf u/]sf] eP klg bf]ifLsf] lgbf]{if

kl/jf/nfO{ ltnf~hnL lbg]vfnsf] sfg"gn] cfˆgf] nIo eg] slxNo} xfl;n ug{ ;Sb}g .

-3_ cGtl/d /fxt-3_ cGtl/d /fxt-3_ cGtl/d /fxt-3_ cGtl/d /fxt-3_ cGtl/d /fxt
cGtdf, oftgf kLl8tnfO{ k'gnf{e k|bfg ug]{ sfg"gn] cGtl/d jf tfTsflns /fxtsf] clwsf/ tyf o;nfO{

k|bfg ug]{ cfjZos sfo{ljlwsf] ;':ki6 ¿kdf ;dfj]z ug{'kb{5 . oL k|fjwfgx¿ cGt/f{li6«o sfg"gn]

:ki6¿kdf ls6fg gu/]tf klg lgikIf / k|efjsf/L Ifltk"lt{ k|0ffnLsf] nflu of] Joj:yf pko'Qm ;flat

x'g;Sb5 . oxfF k'gM pd]z nfdfsf] d'2f :d/0fLo 5 . nfdfnfO{ cfly{s k|nf]eg / k'gM lx/f;tdf n}hfg]

wDsL lbP/ d'2f lkmtf{ ug{ afWo kfl/Psf] lyof] . uDeL/¿kdf 3fOt] ePsf cj:yfdf pkrf/ vr{ / a:g]

vfg] vr{ h'6fpg g;Sg] nfdf h:tf kLl8tx¿nfO{ oftgf ePsf] xf] eGg] k|ydb[li6 k|df0fsf] (Prima
facie evidence) cfwf/df tTsfn /fxt lbOg'kb{5 .

/fxt /sd ljlgof]hg ubf{ b'O{ cf]6f dxTjk"0f{ kl/0ffdx¿ b]vfkb{5g\ . klxnf], o;n] kLl8tnfO{ cleo'Qmn]

cfly{s k|nf]egdf km;fpg] ;DefjgfnfO{ sd u/fpgsf ;fy} pgLx¿nfO{ d'2f bfo/ ug{ k|f]T;fxg ub{5 .

bf];|f], o;n] k"k{If / k'g/fj]bg h:tf nfdf k|lqmofsf bf}/fg kLl8tnfO{ a:g]vfg] rfFhf]kfFhf] ldnfpgsf ;fy}

d'2fsf] k}m;nf eP/ k'gnf{esf] /sd k|fKt gu?~h]n pkrf/ vr{ rnfpg klg d2t k'¥ofpFb5 . gofF aGg]

sfg"gsf] k|d'v p2]Zo kL8snfO{ ;hfo lbnfpg] / eljiodf x'g ;Sg] oftgfhGo ck/fwnfO{ /f]syfd ug'{sf

;fy;fy} kLl8tsf] /fxt k'¥ofpg] klg x'g'kb{5 . of] p2]Zo k|efjsf/L¿kdf k|fKt ug{sf lglDt Joj:yflksfn]

tTsfn /fxtsf] Joj:yf x'g] vfnsf] sfg"g th{'df ug'{ h?/L 5 .
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lzIff / tflnd

oftgf lj?4sf] dxf;lGwdf /x]sf l;4fGtx¿ / d"t{ lgodx¿ tyf gofF sfg"gdf /x]sf k|fjwfgx¿af/]

;';"lrt ug{ sDtLdf klg ;a} ;fj{hlgs kbwf/L clwsf/Lx¿nfO{ tflndsf] Joj:yf ug'{ b08xLgtf

cGTosf nflu dxTjk"0f{ cleofg x'g ;S5 . g]kfndf ePsf oftgfsf 36gf;DaGwL ;+o'Qm /fi6«;+3sf

c+ux¿nufot dxf;lGw cfk}mn] klg /fi6«nfO{ o:tf] ;'emfj lbPsf] 5 M

æ=== sfg"g sfof{Gjog ug]{ clwsf/L, lghfdtL sd{rf/L / ;}lgs, :jf:YosdL{, ;fj{hlgs kbwf/L clwsf/L

tyf kqmfp, lx/f;t / h]nrnfg ul/Psf s'g} klg JolQmsf] lx/f;t, cg';Gwfg jf pkrf/;Fu ;/f]sf/ /fVg]

JolQmx¿nfO{ oftgf Go"gLs/0fsf nflu lzIff / oftgfsf] /f]syfdsf pkfox¿af/]df tflndsf] Joj:yf

;'lglZrt ul/g'k5{ .Æ1

of] bfloTj lgs} dxTjk"0f{ 5 / ;/sf/n] klg o;nfO{ nfu" ug{ 7"n} s;/t ug{' kg]{5 . ;/sf/L lgsfox¿sf]

tflnd k'l:tsfdf oftgf lgif]wsf af/]df Ps kl/R5]b ;dfj]z u/]/ dfq cfzfltt p2]Zo k"/f x'g ;Sb}g .

olb bl/nf] u/L h/f uf8]/ a;]sf] b08xLgtfsf] cGTo ug]{ / ;fj{hlgs clwsf/Lx¿nfO{ hfu?s agfO{

pgLx¿sf] ;du| Jojxf/df g} kl/jt{g Nofpg] xf] eg] sfg"gdf ljljw lzIffd"ns sfo{qmdx¿sf] pNn]v

cfufdL aGg] sfg"gdf ug{'kb{5 .

dxf;lGw cGtu{tsf k|fylds bfloTjx¿nfO{ k"/f ug{sf nflu y'gfdf /fVg], cg';Gwfg ug]{ jf gful/snfO{

lx/f;tdf /fVg] clwsf/ kfPsf ;/sf/L lgsfox¿sf] tflnd k'l:tsfdf ;/sf/n] gofF tflnd ;fdu|Lx¿

tof/ kfg{ ;DalGwt lgsfonfO{ lgb]{zg lbg'kb{5 . dfly pNn]v ul/Ph:tf] cg';Gwfg, lx/f;t / oftgf;Fu

;DalGwt clwsf/Lx¿sf] lhDd]jf/L / If]qflwsf/sf] af/]df k|:6\ofpg] kf7\o ;fdu|L tof/ kfg{df of]

k|ltj]bg kmnbfoL ;flat x'G5 . o;sf cltl/Qm, o:tf k|sf/sf lzIffd"ns tflnddf ;xefuLtfd"ns /

5nkmnd"ns ;qx¿ klg ;dfj]z ul/g'k5{ . sfo{/t / ev{/} lgo'Qm ePsf clwsf/Lx¿ b'j}nfO{ sfg"g /

1 Article 10, UN Convention Against Torture. See www.unhchr.ch/html/menu3/b/h_cat39.htm
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st{Josf] af/]df lh1f;f /fVg] df}sf lbOg'k5{ . xfdLn] o; cufl8 g} Gofod"lt{x¿, jlsnx¿ / k|x/L;Fu

o:tf lzIffd"ns sfo{qmdsf p2]Zoaf/] ljleGg a}7sx¿ cfof]hgf u/L 5nkmn ul/;s]sf 5f}F, ;fy}

lrlsT;sx¿nfO{ oftgf clen]vLs/0f tflnd klg lbFb} cfPsf 5f}+ . xfdLx¿ / cGo ;Ifd dfgjclwsf/

;d"xx¿ ldn]/ ;/sf/L clwsf/Lx¿nfO{ oftgf /f]syfdaf/] ;';"lrt agfpg] sfo{qmdx¿ ul//xg] g} 5f}

eg] ;/sf/n] klg xfdL;Fu /x]sf] ljz]if1tfnfO{ o:tf k|sf/sf lzIffk|b sfo{qmdx¿df k|of]u ug]{tk{m Wofg

lbg'kb{5 .

oftgfnfO{ ck/fwLs/0f ul/Psf] gofF sfg"gnfO{ ;/n 9+udf j0f{g ul/Psf] lzIffd"ns ;fdu|Lx¿df

cfdgful/ssf] klg kx'Fr x'g' h?/L 5 . rf/jif{ klxn] oftgf;DaGwL ljz]if k|ltj]bsn] oftgf lj?4sf]

dxf;lGwsf l;4fGtx¿sf af/]df r]tgfd"ns sfo{qmdx¿ ug{ /fHonfO{ lgb]{z;d]t lbPsf] lyof] .2 of]

xfn;Dd Jojxfl/s ¿kdf sfof{Gjog x'g g;s]tf klg jt{dfg kl/k|]Iodf pQm s'/fnfO{ ;fj{hlgs ¿kdf

p7fpg] :j0fL{d cj;/ ;/sf/n] kfPsf] 5 . oftgf lj?4sf] dxf;lGw;Fu d]n vfg] Ps /fli6«o sfg"g zL3|

kfl/t u/L sfof{Gjog ug]{ cleef/f ;/sf/sf] 5 . o:tf] ePsf] v08df pQm sfg"gaf/] hgdfg; ;';"lrt

x'g kfpg] 5g\ / ltgLx¿n] o:tf] ;do;Ddt sfg"gsf] af/]df ;';"lrt x'g kfpbf cToGt} pT;flxt klg

aGg] 5g\ eGg] xfd|f] wf/0ff /x]sf] 5 . o:tf] kl/l:yltdf gofF P]gcGtu{t hgtfn] pkef]u ug{ kfpg]

clwsf/af/] ;/sf/n] ljleGg ;fdu|Lx¿ k|]lift ug{ h?/L 5 . cem, oftgf lgif]w;DaGwL ;fdu|Lx¿ :s"n]

kf7\oqmddf ;dfj]z ul/g' klg cTofjZos 5 . oftgf;DaGwL ;jfnx¿sf] af/]df ;a}nfO{ ;';"lrt ug]{

/ ;f/f ;dfhnfO{ g} o;sf af/]df lzIff k|bfg ug]{ sfo{ lgM;Gb]x g} Ps bL3{sfnLg k|of; xf] .

2 Paragraph 33(q), Report of the UN Special Rapporteur on Torture, 2006. (ECN.4/2006/6/Add.5)
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cGo cfjZos k|fjwfg

-s_ clgisf;g-s_ clgisf;g-s_ clgisf;g-s_ clgisf;g-s_ clgisf;g
oftgf lj?4sf] dxf;lGwsf] wf/f # n] s'g} JolQmnfO{ p;sf] b]zdf oftgf lbOg] vt/f ePsf] v08df g]kfnL

e"ldaf6 pQm JolQmx¿nfO{ pgLx¿sf] b]znfO{ ;'k'buL{ ug]{ jf lkmtf{ k7fpgaf6 /f]s nufPsf] 5 .1

ljz]ifu/L ltAatL z/0ffyL{x¿nfO{ rLg lkmtf{ k7fOPdf ToxfF pgLx¿dfly oftgf x'g] k|an ;Defjgf

ePsf]n] /fHosf] of] k|fjwfg k|ltsf] bfloTjnfO{ ca gofF aGg] sfg"gdf ;dflxt ul/g'k5{ . To;sf/0f

;'k'buL{ ul/Pdf pgLx¿ dfly oftgf tyf cGo dfgjclwsf/ xgg\sf 36gfx¿ x'g] ;Defjgf /xg] x'gfn]

ltAatL z/0ffyL{ / pTkL8gsf] lzsf/ x'g] ;Defjgf ePsf JolQmx¿nfO{ g]kfndf g} a;f]af; ug{ lbg'

;/sf/sf] st{Jo 7x5{ .

æuDeL/, h3Go / cfd dfgjclwsf/ xgg\Æ JofKt /x]sf] b]zdf s'g} JolQmnfO{ ;'k'b{uL ubf{ pgLx¿dfly

To:tf k|sf/sf b"Jo{jxf/ x'g;Sg] vt/fnfO{ dWogh/ u/L ;'k'b{uL gug{ dxf;lGwn] lgb]{z u/]sf] 5 . of]

k|fjwfg klg gofF aGg] sfg"gdf ;dfj]z u/L k|efjsf/L ¿kdf sfof{Gjog ug'{ kb{5 .

-v_ cg'udg k|0ffnL-v_ cg'udg k|0ffnL-v_ cg'udg k|0ffnL-v_ cg'udg k|0ffnL-v_ cg'udg k|0ffnL
of] k|ltj]bgdf ;'emfOPsf k|fjwfg cg'¿ksf] sfg"g lgdf{0f u/L tbf?stfsf ;fy nfu" ug{] xf] eg] g]kfndf

kf/bzL{ / hjfkmb]xL Gofo k|0ffnLsf] :yfkgf ug{ ;lsG5 . t/ oftgf / u}/sfg"gL y'gf oyf{ydf /f]syfd

ug]{ s'/fsf] ;'lglZrtfsf nflu cfufdL aGg] sfg"gdf b]ze/sf y'gf s]Gb|x¿sf] a]/f]s6f]s cg'udg ug]{

/fli6«o dfgjclwsf/ cfof]usf] clwsf/nfO{ -/fli6«o dfgjclwsf/ cfof]udf Joj:yf ul/Pcg'¿k2_ cfufdL

aGg] gofF P]gdf k'gMk|lta4tf bf]xf]¥ofO{ ;f] k|fjwfgnfO{ ;DalGwt ;a} ;/sf/L c+ux¿n] ;Ddfg ug{'kb{5 .

1 Article 3, UN Convention Against Torture. See www.unhchr.ch/html/menu3/b/h_cat39.htm
2 National Human Rights Commission Act. See http://www.nhrcnepal.org/legislation.php
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o; k|fjwfgnfO{ oftgf;DaGwL ljz]if k|ltj]bs / oftgf lj?4sf] ;ldltn] klg sfof{Gjog ug{ hf]8 lbPsf]

5 eg] oftgfnfO{ lg:t]h kfg{;d]t of] k|fjwfg cToGt k|efjsf/L ;flat x'g]5 .

o:tf] cg'udg k|0ffnLsf] ;kmn sfof{Gjogsf nlfu kl/lzi6 …sÚ df /flvPsf] d:of}bf ljw]ossf] bkmf !#

df s]xL lgodx¿ k|:tfj ul/Psf] 5 . k|ydtM /fli6«o dfgjclwsf/ cfof]unfO{ s'g} klg ;do / lagfs'g}

k"j{ ;"rgf b]ze/ /x]sf ;a} lx/f;tx¿sf] a]/f]s6f]s cg'udg ug]{ clwsf/ lbOg'k5{ . o; Joj:yfn]

lx/f;tsf] jf:tljs cj:yfsf] hfgsf/L kfpg] ;Defjgfsf] k|Tofe"t u5{ eg] y'gf clwsf/Lx¿n] oftgf

h:tf cfk/flws ultljlwsf] k|df0f n'sfpg] df}sf kfpg] 5}gg\ . o;sf cltl/Qm cfof]usf k|ltlglwx¿nfO{

lx/f;t cg'udg ug{ glbg] ;fj{hlgs kbwf/L clwsf/Lx¿nfO{ ;hfosf] Joj:yf;d]t ul/g'k5{ . ljutdf

dfgjclwsf/ pNn+3gdf ;+nUg /x]sf egL lrlgPsf clwsf/Lx¿nfO{ kf/bzL{ agfpg] s'/f eg] Tolt

;lhnf] k|lqmof rflxF kSs} xf]Og . o;}n] To:tf JolQmx¿sf] nflu s]xL yk k|f]T;fxg lbOg' h?/L 5 .

o:t}u/L cfof]usf] jt{dfg clwsf/ If]q oftgfsf] /f]syfd ug{sf] nflu ck|of{Kt ePsf]n] o;sf] lx/f;t

cg'udg ug]{ clwsf/ Jofks agfpg cfjZos kg]{ cGo lgodx¿sf] klg ls6fg ul/g'k5{ . oftgf lj?4sf]

dxf;lGwcGtu{t ag]sf] P]lR5s k|n]vnfO{ g]kfnn] xfn;Dd cg'df]bg u/]sf] 5}g . xfdL pQm P]lR5s

k|n]vnfO{ ;/sf/n] cg'df]bg u/f];\ eGg] dfu ub{5f}F . pQm cg'df]bgn] dxf;lGwcGtu{t l;lh{t bfloTj k"/f

ug{ d2t ug]{ / oftgf /f]uyfdsf] /fli6«o ;+oGq agfpg] cj;/ ;/sf/nfO{ ldNb5 .

oftgf lg/f]w ug]{ sfg"gn] /fli6«o dfgjclwsf/ cfof]unfO{ k|bfg u/]sf] clwsf/ cGo ;Ifd u}/;/sf/L

;+:yfx¿nfO{ klg k|bfg ug{'kb{5 . g]kfndf sfo{/t w]/} /fli6«o tyf cGt/f{li6«o ;+:yfx¿sf] klg lx/f;t

cg'udg ug]{ sfo{sf] nfdf] cg'ej / bIftf /x]sf] 5 . g]kfnsf y'gfs]Gb|x¿df oftgfsf] k|rng JofKt

ePsf sf/0f bIf ;+:yfx¿nfO{ oftgfsf] clen]vLs/0f / /f]syfd ug]{ clVtof/L k|bfg u/]sf] v08df o;n]

kf/bzL{tf k|a4{g ug{'sf ;fy;fy} k|efjsf/L 9+uaf6 oftgf /f]syfd ug{ d2t k'¥ofpFb5 .

-u_ oftgfaf6 k|fKt ePsf k|df0fx¿sf] k|of]u gug]{-u_ oftgfaf6 k|fKt ePsf k|df0fx¿sf] k|of]u gug]{-u_ oftgfaf6 k|fKt ePsf k|df0fx¿sf] k|of]u gug]{-u_ oftgfaf6 k|fKt ePsf k|df0fx¿sf] k|of]u gug]{-u_ oftgfaf6 k|fKt ePsf k|df0fx¿sf] k|of]u gug]{
;/sf/L clwsf/Ln] lgbf]{if hgtf dfly oftgf lbg'sf ljleGGf sf/0fx¿ 5g\ . oLdWo] ;a}eGbf dxTjk"0f{

sf/0f xf] dfgl;s / zf/Ll/s oftgfaf6 cg';Gwfgstf{n] rfx]sf] ;fljlt aofg k|fKt ug'{ . g]kfndf

af/Daf/ 36g] oftgfsf 36gfx¿ / To:tf 36gfx¿ aflx/ Nofpg g;Sg] sfo{ k|0ffnL x]bf{ of] s'/f k|:6

x'G5 ls oftgfaf6 k|fKt k|df0fx¿ g} b}lgs kmf}hbf/L cleof]hgdf k|of]u eO/x]sf 5g\ . of] cEof; t'?Gt}

/f]lsg' k5{ .

ljz]if k|ltj]bsn] jnk"j{s lnOg] ;fljlt aofgsf]] ;d:ofnfO{ klxrfg u/]/ y'g'jfx¿sf] aofg pgLx¿sf]

O{R5fk"j{s dfq lnOg'k5{ eGg] s'/fsf] s8f dfu{lgb]{zg ;lxt ;'emfj lbPsf lyP . To:t}u/L pgn] y'gfdf

/flvPsf] JolQmsf] aofg jlsnsf] cg'kl:yltdf ePsf] 5 / GofofwLzaf6 klg of] k'li6 ePsf] 5}g eg]
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To:tf aofgnfO{ p;sf] lj?4 aofgsf] ¿kdf lng gx'g] lgodfjnL agfpg hf]8 lbPsf lyP .3 Gfful/s

tyf /fhgLlts clwsf/;DaGwL cGt/f{li6«o cg'aGw / oftgf lj?4sf] dxf;lGwn] lgb]{lzt u/]cg'¿k

y'g'jfx¿sf] cfwf/e"t ;'/Iffk|lt /fHosf] bfloTj sfof{Gjog u/fpgsf lglDt oftgfnfO{ ck/fwLs/0f ug]{

P]g Pp6f alnof] cfwf/ aGg ;S5 .

anhˆtL jf oftgf lbP/ xfl;n ul/Psf] jf oftgfaf6 k|fKt ul/Psf] egL ljZjf; ul/Psf aofgnfO{

cbfntL] sf/jfxLdf ;+Ung ug{af6 /f]s nufpg] Ps k|efjsf/L ;+oGq :yfkgf ug{ d:of}bf ljw]ossf] bkmf

!$ n]] k|:tfj u/]sf] 5 . o:t}u/L of] bkmfn] e'm7f] k|df0fsf] cfwf/df ul/Psf] k"k{If 3f]lift ePdf To:fnfO{

q'l6k"0f{ k"k{If 3f]if0ff u/L csf{ GofofwLzaf6 gofF ;'g'jfO rnfpg] cfb]z lbg ;Sg] clwsf/sf] k|:tfj;d]t

u/]sf] 5 . unt k|df0faf6 k|efljt eO{ k}m;nf ;'gfpgaf6 GofofwLzx¿nfO{ /f]Sg of] Joj:yf cfjZos

x'G5 . cGtdf, o; k|:tfj;Fu ldNbf]h'Nbf] lgodx¿nfO{ gofF sfg"gdf ;dfj]z ul/g'k5{ / ;f]wk'5sf cem

s8f dfu{lgb]{zgx¿sf] yk Joj:yf ug{'kb{5 .

3 Paragraph 33(q), Report of the UN Special Rapporteur on Torture, 2006. (ECN.4/2006/6/Add.5)
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pk;+xf/

o; k|ltj]bgdf /flvPsf] d:of}bf ljw]os Pp6f k|:tfj dfq} xf] . oftgf ck/fwLs/0f ug]{ ;jfndf cfˆgf]

;fd"lxs ;dembf/L;Fu d]n vfg] sfg"g lgdf{0ffy{ Joj:yflksf;Fu -k|hftflGqs /fhgLlts k|lqmofaf6

k|fKt_ clwsf/ / :jljj]s lglxt 5 eGg] s'/fdf b'Odt 5}g . t/ o; k|ltj]bgdf ;'emfj ul/Psf ;a}

pkfox¿ g]kfnsf ;lGwhlgt cGt/f{li6«o bfloTj / ljz]if1 lgsfox¿n] u/]sf l;kmfl/;x¿sf] cfwf/df

tof/ kfl/Psf] xf] . To;sf/0f o; k|:tfljt ljw]osnfO{ cIf/;M kfng ug{' h?/L gePtf klg dfly

plNnlvt bfloTjx¿ k"/f ug{' Joj:yflksfsf] g}lts cleef/f xf] . olb Joj:yflksfn] cfˆgf] st{Jo lgjf{x

ug]{ xf] eg] ca lgdf0f{ ug]{ sfg"gdf ljleGg lj1x¿ / ;+:yfx¿n] cToGt uxgtfk"j{s cWoog /

ljZn]if0faf6 tof/ kf/]sf] o; d:of}bf ljw]osdf ;dfj]z ul/Psf k|fjwfgx¿nfO{ cfTd;ft ug}{k5{ .

oftgfnfO{ lgif]w ug]{ sfg"g nfu" ug]{ sfo{ g]kfnsf] Oltxf;df Pp6f sf]z]9'Ëfg} ;flat x'g]5 tyf o;n]

;/sf/ / u}/;/sf/L ;+:yfx¿aLr ;xsfl/tfsf] Pp6f gofF o'usf] ;'?cft ug]{5, dfgjclwsf/ ;+/If0fdf

a9f]Q/L cfpg]5 / Ps bl/nf], kf/bzL{ sfg"gL k|0ffnLsf] :yfkgf x'g]5 eGg] xfd|f] ljZjf; /x]sf] 5 . x'g

t oL k|lqmofx¿ la:tf/} ljsl;t x'Fb} hfg] s'/f x'g\ t/ logsf] ;|f]t eg] g]kfnsf] kmf}hbf/L Gofo k|0ffnLdf

xfn;Dd ;Daf]wg x'g afFsL /x]sf w]/} cfk/flws lqmofsnfkx¿sf lj?4 Ps a[xt\ / ;zQm sfg"g lgdf{0f

u/L sfof{Gjog ug]{ hdsf]{ g} xf] . g]kfndf dfgjclwsf/ ;+/If0f / k|a4{gsf lglDt Joj:yflksfn] Ps bl/

nf] cfwf/e"ld tof/ kfg]{5 / eljiodf xfdLx¿;Fu lg/Gt/ k/fdz{ / ;xof]usf] cfbfgk|bfg ug]{5 eGg] s'/

fdf xfdL cfzfjfbL /x]sf 5f}F .
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