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k|fSsyg

P8\ef]s];L kmf]/dsf oftgf /f]syfd ljefu / sfg'gL ;xfotf ljefun] ;g\ @))! b]lv

y'g'jfnfO{ lgoldt ?kdf e]6]/ sfg'gL ;xfotf lbFb} cfPsf 5g\ . xhf/f}+ y'g'jfsf clwsf/nfO{

;'lglZrt ug{sf nflu PsLs[t /0fgLlts sfo{j|md nfu" ug{df P8\ef]s];L kmf]/d cu|:yfgdf

/x]sf] 5 . ;a} y'gf:ynsf] lgoldt e|d0f oftgf /f]syfdsf nflu cToGt k|efjsf/L pkfo xf]

eGg] cjwf/0ffdf cfwfl/t eO{ P8\ef]s];L kmf]/dn] cfk"m lj|mofzLn /x]sf @) j6f lhNnfsf %&

j6f y'gf:yndf lgoldt tj/n] e|d0f ub{5 . d'Vo ?kdf o:tf e|d0fsf bf}/fg dlxnf

y'g'jfn] lbPsf ;"rgfdf of] k|ltj]bg cfwfl/t 5 .

of] k|ltj]bgsf k|To]s cWofosf] d:of}bf tof/ ug]{ sf]lknf clwsf/L, eujtL uf}td, cDa/

/fpt, sdn kf7s, e"k]Gb| vgfn tyf /ljGb| uf}td clg of] k|lj|mofsf] ;+of]hg ug]{ eujtL

uf}tdnfO{ xflb{s wGojfb lbG5f}+ / k|ltj]bgdf ;dfj]z ul/Psf tYof° pknAw u/fpg'x'g]

alag kf]v|]nnfO{ klg cfef/ JoQm ub{5f}+ . P8\ef]s];L kmf]/d;Fu nfdf] ;dob]lv ;xsfo{ ub}{

cfO/x]sf] ;+:yf l/8«];sL ;f/fx km'N6f]gn] oftgfnfO{ kmf}hbf/L ck/fw agfpg] k|:tfljt

d:of}bf ljw]ossf] ljZn]if0f u/]sf]df ljz]if ;fw'jfb . k|ltj]bg tof/Lsf] ;'kl/j]If0fsf nflu

P8\ef]s];L kmf]/dsf lgb]{zs 8f= xl/j+z lqkf7Lk|lt xfdL cfef/L 5f}+ . k|ltj]bgnfO{ g]kfnLdf

cg'jfb ug]{ w|'j s'df/ >]i7, ljGb]z bxfn tyf cf]dk|sfz ;]g 7s'/LnfO{ wGojfb .

of] k|ltj]bg k|sfzgnfO{ ;Dej t'Nofpg] k|f] lelS6D; kmfpG8];gk|lt xfdL s[t1 5f}+ . cGTodf

of] k|ltj]bgsf nflu cGtjf{tf{ lbg] tyf cfk\mgf ljrf/ /fVg cg'dlt lbg] ;a} dlxnf y'g'jf

/ oftgf kLl8tk|lt cfef/L 5f}+ .

dlGb/f zdf{

P8\ef]s];L kmf]/d





ljifo;"rL

sfo{sf/L ;f/f +z !–$

kl/ro %–(

cWofo ! – lx/f;tdf dlxnflj?4 x'g] oftgfsf k|j[lQsf] ljZn]if0f !!–@)

!= xfnsf k|j[lQ !!

@= bL3{sfnLg ljZn]if0f -@))^–@)!!_ !@

#= gjLg k|j[lQ !#

$= cleof]usf] cfwf/df ljZn]if0f !$

%= oftgfsf ljlw !%

^= hfthftLo ;d"x / k[i7e"ld !^

&= @)!! sf k|ltlglwd"ns d'2f !&

d'2f g+= ! !&

d'2f g+= @ !*

d'2f g+= # !(

cWofo @ – /fli6«o dfgjclwsf/ cfof]u, g]kfn k|x/Lsf] @!–@%

dfgjclwsf/ OsfO, dxfGofoflwjQmfsf ] sfof {no

/ dlxnf cfof]usf] e"ldsf

*= lx/f;t / dlxnfsf ;DaGwdf /fli6«o dfgjclwsf/ cfof]usf] @!

;Lldt e"ldsf

(= cfof]usf] l;kmfl/; sfof{Gjogdf sdL @@

!)= g]kfn k|x/Lsf] dfgjclwsf/ OsfO @@

!!= dxfGofoflwjQmfsf] sfof{no @#

!@= /fli6«o dlxnf cfof]u @$



cWofo # – a]kQf kfl/Psf] JolQmsf >LdtLn] ef]u]sf] ;+3if { @&–#$

/ b'Jo{xf/sf] Ps emns tyf pgLx¿sf] kL8fdf

/fHosf ] k|ltlqmof

!#= hah{:tL a]kQf kfg]{ sfo{nfO{ kmf}hbf/L ck/fwsf] #)

¿kdf :yflkt ug]{ sfg'gsf] d:of}bf tof/ kfg{ ;jf]{Rr

cbfntsf] g]kfn ;/sf/nfO{ cfb]z

!$= cGt/f{li6«o lgsfodf kLl8tsf] ;'g'jfO M ;"o{ k|;fb zdf{ #!

/ o'j/fh lu/Lsf d'2f

cWofo $ – anfTsf/ / of}g lx+;fsf d'2fsf] cg';Gwfg / cleof]hg #%–$@

ug{ /fHosf] nuftf/sf] c;kmntf

!%= k}+tL; lbg] xbDofbsf] sfg'g M g]kfndf anfTsf/ kLl8tsf] #^

Gofodf kxF'rsf nflu Ps cj/f]w

!^= k"0f {dfof #*

!&= sNkgf e08f/L $)

cWofo % – dlxnfdfly ePsf] oftgfdf oftgf Ifltk"lt { $#–$&

P]gcGtu{tsf] km };nf

!*= cbfntsf] l9nf] tyf hl6n sfo{ljlwsf sf/0f $$

d'2f vf/]h x'g] cj:yf

!(= cfb]z lbg] clwsf/Llj?4 sf/afxL grnfOg' $%

@)= Ifltk"lt{ lbOPsf] / ljefuLo sf/afxLsf] l;kmfl/; ul/Psf] t/ $^

ljefuLo sf/afxLsf] kl/0ffdsf ;DaGwdf hfgsf/L glbOPsf]

cWofo ^ – åGåsfnsf anfTsf/ tyf oftgfkLl8tnfO{ $(–%@

æcGtl/d /fxtÆ af6 jl~rt ul/Psf] =

cWofo & – oftgf ljw]osnufotsf s]xL ;sf/fTds kxnsbdL %#–^@

@!= d:of}bf ck/fw ;+lxtf tyf kmf}hbf/L sfo{ljlw ;+lxtf %#

@@= ljZjJofkL cfjlws ;dLIffsf l;kmfl/; tyf sfo{of]hgf %$

@#= oftgf ljw]os %$

@$= ljw]osdf /x]sf d'Vo cj/f]wnfO{ ;Daf]wg ul/g'kg]{ %^

@%= b08 tyf kl/k"/0fsf ;d:of %*

@^= dlxnf tyf aflnsfnfO{ lbOg] Ifltk"lt{sf nflu cfpg] afwfnfO{ ^)

;Daf]wg ug]{ ;sf/fTds sbd

cWofo * – /fli6«o sfo{of ]hgfsf ] ;dfnf ]rgf ^#–^^



cWofo ( – lgisif { tyf l;kmfl/; ^&–^*

kl/lzi6 ^(–&@

;"rL ! – ;g @))^ b]lv @)!! ;Ddsf] oftgfsf] k|j[lQ ^(

;"rL @ – @)!! Dff oftgfsf] k|j[lQ ^(

;"rL # – a9L oftgf x'g] & j6f d'Vo cleof]ux?sf] ljZn]if0f &)

/]vf lrq ! M k'¿if dlxnf / afnaflnsf;DaGwL oftgfsf] k|j[lQ &@





1 g]kfndf dlxnfdflysf] oftgf M sfg'gL c:ki6tf / dlxnfsf kL8fk|lt /fHosf] pbf;Lgtf

sfo{sf/L ;f/f+z

sfo{sf/L ;f/f+z

oftgf /f]syfd ug{ tyf lgikIf ;'g'jfO k|j4{g ug]{ / sfg'g sfof{Gjog ug]{ lgsfonfO{

;DalGwt sfg'gdf ePsf Joj:yfsf] Jojxfl/s sfof{Gjog ug{ emSemSofpg] p2]Zosf ;fy ;g\

@))! b]lv P8\ef]s];L kmf]/dn] k|x/L y'gf:ynsf] e|d0f ub}{ cfO/x]sf] 5 . Jojxfl/s /

k|efjsf/L sfg'gL ;xfotf;DaGwL Joj:yfsf] cefjdf ;+ljwfgn] k|Tofe"t u/]sf] y'g'jfn] sfg'g

Joj;foL;Fu k/fdz{ ug{ kfpg] clwsf/sf] lgoldt pNn+3g ePsf] kl/k|]Iodf P8\ef]s];L

kmf]/dn] o:tf y'g'jfx?nfO{ lgMz'Ns sfg'gL ;]jf / k/fdz{ pknAw u/fpFb5 . y'g'jfsf]

jlsn;Fu e]6\g kfpg] clwsf/sf] k|Tofe"lt lgikIf ;'g'jfO k|j4{g ug{ ckl/xfo{ x'G5 . ljleGg

;/f]sf/jfnfsf] o; ljifodf a'emfO a9fpgsf nflu lx/f;t e|d0faf6 ;+slnt ;"rgf lgoldt

?kdf ;/f]sf/jfnfx?sf] aLr ul/g] k/fdz{ / If]qut 5nkmn a}7sdf k|:t't ug]{ ul/Psf] 5 .

;du| lgisif{x? k|To]s jif{sf] @^ h'gdf k|:t't ul/G5 . of] jif{ klg P8\ef]s];L kmf]/dn] @)

lhNnfsf %& y'gf:yndf lgoldt e|d0f u¥of] . P8\ef]s];L kmf]/dn] o; bf}/fg $,@$& hgf

y'g'jf e]6\of] -$!( dlxnf, #,*@* k'¿if h;df *$* hgf gfafns;d]t lyP_ . k'¿if y'g'jfdWo]

@%=^Ü / dlxnfdWo] !%=$Ü n] cfk"mx?nfO{ oftgf lbOPsf] jf b'Jo{jxf/ ul/Psf] egL bfaL

u/] . !* jif{eGbf d'lgsf afnaflnsfdWo] #$=@Ü n] cfk"mnfO{ oftgf lbOPsf] atfP .

y'gfdf dlxnf y'g'jfnfO{ lbOg] oftgf s;/L al9/x]sf] 5 egL of] k|ltj]bgn] phfu/ u/]sf]

5 . P8\ef]s];L kmf]/dn] ;+sng u/]sf] tYof°cg';f/ dlxnf y'g'jfdflysf] oftgf ;g\ @)!)

sf] klxnf] ^ dlxgfdf cl3Nnf]eGbf &Ü n] a9]sf] kfOof], ;g\ @)!) sf] bf];|f] ^ dlxgfdf

!#=#Ü n] j[l4 ePsf], ;g\ @)!! sf] klxnf] ^ dlxgfdf !$=&Ü n] a9]sf] clg ;g\ @)!! sf]

bf];|f] ^ dlxgfdf !^=@Ü n] j[l4 ePsf] kfOof] . ljut ^ jif{sf] tYof°df s'g} cleof]u

gnufOsg} lx/f;td'Qm ul/Psf dlxnfdfly ePsf] oftgf !&=%Ü 5 / k|x/Ln] ce}m klg

ck/fwsf] cg';Gwfg ubf{ k|df0feGbf klg ;flatLdf hf]8 lbg] u/]sf] 5 eGg] s'/f o;

k|ltj]bgn] b]vfpF5 .

ut jif{ oftgf tyf g]kfnsf] sdhf]/ kmf}hbf/L Gofo k|0ffnLnfO{ ;Daf]wg ug]{ s]xL ;sf/fTds

k|ult ePsf 5g\ . k|d'v ?kdf ;/sf/n] Pp6f d:of}bf ck/fw ;+lxtf, kmf}hbf/L sfo{ljlw
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2

;+lxtf tyf b08 ljw]os ;+;b\;dIf hgj/L @)!! df btf{ u¥of] . ;/sf/n] clk|n @)!@ df

oftgf ljw]os klg btf{ u¥of] . o;}u/L ;/sf/n] ;+o'Qm /fi6«;+3Lo ;'/Iff kl/ifb\åf/f kfl/t

k|:tfj g+= !#@% / !*@) nfu" ug{sf nflu /fli6«o sfo{of]hgf ;fj{hlgs u¥of] . kfl/t

k|:tfj g+= !#@% n] åGåf]Q/ k'glg{df{0fdf dlxnfsf ljz]if cfjZostfnfO{ ;dfj]z tyf ;Daf]wg

ug]{ s'/f ;d]6\5 eg] kfl/t k|:tfj g+= !*@) n] åGå / åGåf]Q/ kl/l:yltdf ePsf of}glx+;fsf

ljifonfO{ ;d]6\b5 . h]7 @)^( df ;+ljwfg;ef tyf Joj:yflksf ;+;b\ lj36g ePkl5 oL

;'wf/sf k|:tfj klg vt/fdf k/]sf 5g\ . /fli6«o sfo{of]hgf nfu" ug{sf nflu ;/sf/åf/f

rflng] sbddf /fhgLlts k|lta4tf ce}m sd 5 .

b08xLgtfnfO{ ;Daf]wg ug]{ /fli6«o sfo{of]hgfsf] k|lta4tfn] åGåsfnLg anfTsf/ tyf

of}glx+;fsf kLl8tdf cfzf knfPsf] lyof] t/ clxn];Dd /fli6«o sfo{of]hgf sfof{Gjog ug]{

5fF6sfF6 b]lvPsf] 5}g . a¿ Gofo tyf Ifltk"lt{sf] vf]hLdf /x]sf dlxnfn] w]/} afwfsf] ;fdgf

ug'{ kl//x]sf] 5 . anfTsf/sf] ph'/Lsf nflu #% lbg] xbDofb tLdWo]sf] k|d'v afwf xf] . of]

xbDofb cGt/f{li6«o dfgjclwsf/ dfkb08k|lts"n 5 / ;g\ @))* df ;jf]{Rr cbfntn] g]kfn

;/sf/nfO{ of] k|fjwfgdf ;+zf]wg ug{sf nflu lbPsf] cfb]zsf] ;d]t lj¿4 xf] . of] k|ltj]bgdf

;dflji6 …k"0f{dfofÚ sf] d'2fn] b]vfPcg';f/ k|x/Ln] #% lbg] xbDofb gf3]kl5 NofOPsf]

ph'/LnfO{ clxn] klg btf{ ug{ dfGb}g . ljifonfO{ emg\ lauf/]/ ;jf]{Rr cbfntn] of] d'2fdf

Goflos k'g/jnf]sg ug]{ k"0f{dfofsf] clwsf/nfO{ s'l07t ul/lbof] .

cg';Gwfg, sf/afxL tyf k"0f{ kl/k"/0f lbg] bfloTjnfO{ ;'lgof]lht ?kd} pNn+3g ubf{ oftgf

tyf cGo b'Jo{jxf/sf] jftfj/0fnfO{ Jofks agfpF5 . ;/sf/n] y'gfdf ePsf oftgf tyf

anfTsf/sf ph'/Ldf pko'Qm cg';Gwfg ug{ ;'¿ gu¿Gh]n;Dd / kL8snfO{ Gofosf] bfo/fdf

gNofpGh]n;Dd @)^# sf] lj:t[t zflGt ;Demf}tf, /fli6«o sfo{of]hgf jf ljZjJofkL cfjlws

;dLIffdf plNnlvt s'g} klg dfgjclwsf/ k|lta4tfnfO{ d"t{?k lbg ;lsFb}g . a]kQfsf

kl/jf/, ljz]ifu/L a]kQfsf >LdtL, dfly ePsf Iflt / kL8fnfO{ ;/sf/n] klxrfg ug'{k5{ .

ltgn] /fHo / ;dfhaf6 g} lje]bsf] ;fdgf ug'{k/]sf] 5 .

dlxnf y'g'jfdfly x'g] oftgfnfO{ /f]syfd ug{] p2]Zosf ;fy ul/Psf b]xfosf l;kmfl/;nfO{

k|fyldstfsf ;fy sfof{Gjog ug{ P8\ef]s];L kmf]/d ;/sf/nfO{ cfu|x ub{5 M

!= k"k{Ifk"j{sf] (pre-trial) y'gfdf dlxnfn] ef]Ug'kg]{ HofbtLsf] ljz]if hf]lvdsf] klxrfg ug]{

/ k|x/L lx/f;tdf ;do latfpFbf dlxnfsf] ;'/Iffsf nflu gLltut tyf Jojxfl/s

?kdf pko'Qm pkfo nfu" ug]{ .

@= dlxnflj¿4 ePsf oftgf tyf cGo b'Jo{jxf/sf ;a} ph'/Ldf :jtGq cg';Gwfg ;'¿ ug]{

tyf bf]ifLnfO{ Gofosf] bfo/fdf Nofpg] .
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sfo{sf/L ;f/f+z

#= lx/f;tdf dlxnfnfO{ k'¿ifaf6 5'§ØfP/ /fVg] ;'lglZrttf ug]{ .

$= kj|mfp, 7fpF;f/L / y'gfsf avt dlxnf k|x/L pkl:yt x'g'kg]{ . aGbLk|ltsf] Jojxf/;DaGwL

dfkb08cg's"nsf] Go"gtd lgodadf]lhd lx/f;tdf /x]sf dlxnfnfO{ dlxnf sd{rf/Ln]

;'kl/j]If0f ug]{ .

%= k|x/Lsf] cfGtl/s hjfkmb]lxtfnfO{ clej[l4 ug]{ tyf lx/f;tdf /x]sf dlxnfsf ljifodf

ckgfpg'kg]{ k|:6 sfo{ljlw tyf dfkb08 nfu" ug]{ .

^= ;a} dlxnf y'g'jfnfO{ y'gfsf] k|lj|mofsf bf}/fg sfg'g Joj;foLsf] k/fdz{ lng]nufotsf

clwsf/sf] af/]df hfgsf/L lbg] .

&= :jf:Yo k/LIf0f clgjfo{, uf]Ko tyf O:tfga'n k|f ]6f]sn;DaGwL sfo{ljlwsf] tflnd

kfPsf lrlsT;saf6 ;DkGg x'G5 eGg] ;'lglZrttf ug]{ Jofks sfo{ljlw agfpg] .1

*= dlxnf lrlsT;sn] k|x/Lsf] cg'kl:yltdf PsfGtdf dlxnf y'g'jfsf] k/LIf0f ug]{ Joj:yf

ldnfpg] .

(= åGåkLl8tsf nflu cGtl/d /fxt gLltdf ;'wf/ ug]{ tyf anfTsf/ / oftgfsf kLl8tnfO{

kof{Kt /fxt ;'lglZrt ug]{ .

oftgfsf ;DaGwdf P8\ef]s];L kmf]/d b]xfosf ;fdfGo l;kmfl/; klg ub{5 M

!)= gofF ;+;b\ u7g x'g]lalQs} oftgfnfO{ kmf}hbf/L ck/fw agfpg] ljw]os k|fyldstfsf

;fy km]l/ Nofpg] / o;nfO{ k"0f{ ?kdf cGt/f{li6«o dfkb08cg's"n agfpgsf nflu

cfjZos ;+zf]wg u/L kfl/t ug]{ .

!!= oftgf /f]syfd tyf cg';Gwfgsf nflu k|efjsf/L / lgikIf ;+oGq agfpg] . To;sf

nflu oftgflj¿4sf] dxf;lGwcGtu{tsf] P]lR5s cfn]vn] lgb]{lzt u/]sf] dfkb08cg's"n

agfpg] .

!@= a]kQfsf >LdtL tyf oftgf, anfTsf/ / of}glx+;fsf kLl8tsf ljlzi6 cfjZostfsf]

klxrfg ug]{ clg pgLx?nfO{ æcGtl/d /fxtÆ sf ljifonufot cGo s'/fdf x'g] lje]bsf]

cGTosf nflu gLlt agfpg] .

1 The Manual on Effective Investigation and Documentation of Torture and Other Cruel, Inhuman or Degrading

Treatment or Punishment (the Istanbul Protocol) available at <www.ohchr.org/Documents/Publications/training8Rev1en.pdf>

accessed on 29 April 2011.
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!#= ljZjJofkL cfjlws ;dLIffsf bf}/fg oftgf, n}+lus lx+;f tyf b08xLgtfsf ;DaGwdf

lbOPsf l;kmfl/; sfof{Gjog ug]{ .

!$= ;"o{k|;fb zdf{ / o'j/fh lu/Lsf d'2fdf dfgjclwsf/ ;ldltn] u|x0f u/]sf cjwf/0ffnfO{

k"0f{ sfof{Gjog ug]{ .

!%= ;a} y'gf:ynsf] :jtGq lg/LIf0f ug]{ ;+oGqsf] Joj:yf ug]{ oftgflj¿4sf] dxf;lGwsf]

P]lR5s cfn]vdf tTsfn x:tfIf/ u/]/ To;sf] kIf/fi6« aGg] .

!^= hah{:tL a]kQfnfO{ kmf}hbf/L ck/fw agfpg] / hah{:tL a]kQflj¿4sf] dxf;lGwsf]

kIf/fi6« aGg] .



5 g]kfndf dlxnfdflysf] oftgf M sfg'gL c:ki6tf / dlxnfsf kL8fk|lt /fHosf] pbf;Lgtf

kl/ro

kl/ro

k|To]s jif{ oftgflj¿4sf] cGt/f{li6«o lbj; @^ h'gsf] cj;/ kf/]/ P8\ef]s];L kmf]/dn]

g]kfndf ePsf] oftgfsf ;DaGwdf Pp6f k|ltj]bg k|sflzt ug]{u/]sf] 5 .2 ;g\ @)!! sf]

k|ltj]bgdf P8\ef]s];L kmf]/dn] dlxnf y'g'jfdfly x'g] oftgfdf j[l4 ePsf] s'/fnfO{ phfu/

u/]sf] 5 .3 ;/sf/n] dlxnfsf] clwsf/nfO{ ;+/If0f ug]{ k|lta4tf af/Daf/ u/] klg b'Mvk"j{s

eGg'kbf{ of] k|j[lQ @)!! el/ sfod /Xof] . egfO / u/fOsf aLrsf] b"/L olt w]/} al9;s]sf]

5 ls ;/sf/sf k|lta4tf cy{xLg cf]7]elQmeGbf a9L s]xL xf]Ogg\ eGg] b]lvgyfn]sf] 5 .

@)!! df P8\ef]s];L kmf]/dn] cGtjf{tf{ lnPsf dlxnf y'g'jfdWo] !%=$Ü n] cfk"mx?dfly oftgf

jf cGo b'Jo{jxf/ ePsf] egL u'gf;f] u/] . o;af6 y'gfdf x'g] b'Jo{jxf/df k|:6 ?kdf %Ü n]

j[l4 ePsf] b]lvG5 lsgls P8\ef]s];L kmf]/dn] @)!) df oftgf !)=$Ü /x]sf] egL b]vfPsf]

lyof] . of] k|j[lQnfO{ cw{jflif{s cfwf/df ljZn]if0f ug]{ xf] eg] cem eofjx b[Zo cfpF5 M ;g\

@)!) sf] klxnf] ^ dlxgfdf cl3Nnf]eGbf &Ü n] a9]sf] kfOof], ;g\ @)!) sf] bf];|f] ^

dlxgfdf !#=#Ü n] j[l4 ePsf], ;g\ @)!! sf] klxnf] ^ dlxgfdf !$=&Ü n] a9]sf] clg ;g\

@)!! sf] bf];|f ] ^ dlxgfdf !^=@Ü n] j[l4 ePsf] kfOof] . s'g} cleof]u gnufOsg}

lx/f;td'Qm ul/Psf dlxnfdfly ePsf] oftgf !&=%Ü 5 / of] ;fdfGoeGbf lgs} dflysf]

tYof° xf] .

clk|n @)!@ df ;/sf/n] oftgfsf ph'/Ldfly cg';Gwfg tyf sf/afxL ug{] / oftgfkLl8tnfO{

Ifltk"lt{ lbg] ;+oGq lgdf{0fsf nflu oftgfnfO{ kmf}hbf/L ck/fw agfpg] Pp6f ljw]os

;+;b\;dIf k]z u/]sf] 5 . oftgflj¿4sf] ;+o'Qm /fi6«;+3Lo dxf;lGwsf] kIf/fi6« ePsf] @)

2 Since 2001, with the objective of preventing torture in detention and to promote fair trial, Advocacy Forum lawyers

have been making regular visits to police detention centres. The information collected from the detention visits are

regularly presented to different stakeholders with the objectives of raising their understanding on the subjects. Findings

are presented every year on 26 June. During 2011, AF visited 4,247 detainees (419 females and 3,828 males; of whom

848 were juveniles). 25.6 per cent of male detainees and 15.4 per cent of females claimed that they were subjected to

torture or ill-treated. The percentage of children below the age of 18 reporting torture was 34.2%.
3 Advocacy Forum, “Torture of women in detention. Nepal’s failure to prevent and protect”, June 2011, available at

http://www.advocacyforum.org/downloads/pdf/publications/torture-of-women-in-detention-english-26-june-2011.pdf
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jif{eGbf a9L ;do lalt;Sbf klg cGt/f{li6«o bfloTj k"/f ug{ c;kmn b]lvPsf] g]kfnn] w]/}

l9nf] eP klg ljw]os ;+;b\df k|:t't ug'{ Ps ;sf/fTds k|ult lyof] .

o; k|ltj]bgsf] cWofo & df ljw]ossf ;an tyf sdhf]/ kIfsf af/]df ljZn]if0f ul/Psf]

5 . dlxnfn] y'gfdf ;fdgf ug]{ jf ;/sf/af6 Ifltk"lt{ lng] k|of; ubf{ ef]Ug'kg]{ ljlzi6

;d:ofnfO{ klg k|ltj]bgn] phfu/ u/]sf] 5 . cGTodf oL ljifonfO{ ljw]osdf s;/L ce}m

/fd|f];Fu p7fpg ;lsG5 egL of] k|ltj]bgn] l;kmfl/; ;d]t lbPsf] 5 .

cfzfjfbL geO{ P8\ef]s];L kmf]/dn] ug]{ vfnsf] sfdsf] ug}{ ;lsFb}g . gofF ;+;b\ u7g

x'g]lalQs} ;/sf/n] ljw]os k]z ug]{ sfdnfO{ k|fyldstf lbg]5 / o;sf alnof clg sdhf]/

kIf b'j}dfly ax; ug{ k|z:t cj;/ ;f+;bx?nfO{ lbg]5 egL P8\ef]s];L kmf]/d ;sf/fTds

cfzf ub{5 . of] k|lj|mofn] cGt/f{li6«o dfkb08cg's"nsf] sfg'g kfl/t eof] eg] g]kfndf x'g]

oftgfsf] ;'lgof]lht cEof;nfO{ cGTo ug]{ ;Defjgf o;n] af]s]sf] 5 . clxn] cGtl/d sfndf

eg] ljw]osn] sfg'gsf] ?k wf/0f u/]kl5 To;sf] ;xL sfof{GjognfO{ ;'lglZrt ug{sf nflu

cfjZos kg]{ gLlt tyf ;+/rgf lgdf{0fsf nflu pko'Qm pkfo ;/sf/n] cjnDag ug'{kb{5 .

@)^# df cGTo ePsf] b; jif]{ ;z:q åGåsf bf}/fg ePsf] Jofks tyf ;'lgof]lht oftgfnfO{

;d]t ;/sf/n] ;Daf]wg ug'{kb{5 . clxn];Dd oftgfkLl8t, ljz]ifu/L kLl8t dlxnf, sf

cfjZostfnfO{ 7f8} cjx]ngf ul/Psf] 5 . zflGt tyf k'glg{df{0f dGqfnon] cl3 ;f/]sf

æcGtl/d /fxtÆ gLltdf of] s'/f k|:6 ?kdf b]lvPsf] 5 / k|ltj]bgsf] cWofo ^ df o;sf]

rrf{ 5 . hgj/L @)!! df ;+o'Qm /fi6«;+3sf] ;'/Iffkl/ifb\åf/f kfl/t k|:tfj g+= !#@% / !*@)

nfO{ sfof{Gjog ug{sf nflu ;/sf/n] /fli6«o sfo{of]hgf kfl/t u/]sf] lyof] . åGåsf bf}/fg

dlxnfdfly ePsf of}glx+;fnufotsf lx+;fsf kL8slj¿4 sfg'gL sf/afxL ug]{ cfjZostfsf]

klxrfg /fli6«o sfo{of]hgfn] u/]sf] 5 t/ of] æw]/} r'gf}tLk"0f{Æ x'g]5 eg]/ pNn]v klg u/]sf]

5 . /fli6«o sfo{of]hgfsf ;+/If0f tyf /f]syfd zLif{scGtu{t /x]sf b]xfosf /0fgLlts p2]Zo

åGåsf bf}/fg of}glx+;fsf kLl8tsf ;Gbe{df ljz]ifu/L ;fGble{s x'G5 M

• åGåsfn tyf ;+j|md0fsfnsf bf}/fg ePsf of}glx+;f / n}+lus lx+;fsf ljifonfO{ ;Daf]wg

u/L b08xLgtf cGTo ug]{,

• of}glx+;f tyf n}+lus lx+;fsf d'2fdf tTsfn sf/afxL ug{sf nflu ;Ifd agfpg] p2]Zon]

Gofo tyf ;'/Iff k|0ffnLdf cfjZos ;'wf/nfO{ ;+:yfut u/L b08xLgtfsf] cGTo ug]{ .

oL p2]Zo cfzfk|b 5g\ / logsf cfwf/df ul/g] ljlzi6 sfo{n] klg cfzf hufpF5g\ t/

eljiodf x'g] of}glx+;f tyf n}+lus lx+;f /f]syfdsf nflu dxTjk"0f{ sbdsf ?kdf /x]sf]
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jf:tljs /0fgLltsf ;DaGwdf of] of]hgf cd"t{ g} 5 . Tof] /0fgLlt eg]sf] ljutsf] of}glx+;f?kL

dfgjclwsf/ pNn+3gsf kL8sdflysf] sf/afxL xf] .

jiff} { +b]lv k|tLIff ul//lxPsf ;+j|md0fsfnLg Gofosf ;+oGqn] åGåkLl8tnfO{ Gofo lbg]5g\ egL

;/sf/n] nuftf/ /fli6«o tyf cGt/f{li6«o d~rx?df k|lta4tf hfx]/ ub}{ cfO/x]sf] 5 .

o'j/fh lu/L lj¿4 g]kfnsf] d'2fdf clk|n @)!! df k}m;nf ;'gfpFb} dfgjclwsf/ ;ldltn]

o'j/fh lu/L tyf pgsf] kl/jf/sf clwsf/ pNn+3g ePsf] 7x/ ub}{ lu/LnfO{ nfdf] ;do;Dd

;Dks{ljxLg y'gfdf /fv]sf] kl/0ffd:j?k pgsL >LdtL tyf b'O{ aRrfsf] oftgflj¿4sf]

clwsf/ pNn+3g;d]t ePsf] lyof] . o;/L ;Dks{ljxLg y'gfdf /fVg' eg]s} Ps k|sf/sf]

oftgf xf] eg]/ ;d]t ;ldltn] cfk\mgf] cjwf/0ff cleJoQm u/]sf] lyof] .

kLl8t tyf pgsf kl/jf/nfO{ Gofo lbgsf nflu ;ldltsf cjwf/0ff sfof{Gjogsf nflu

;/sf/n] eljiosf s'g} klg ;+j|md0fsfnLg Gofosf ;+oGqdf cfwfl/t eP/ pDsg kfpFb}g egL

;ldltn] k|:6 kf¥of] . To;}n] g]kfn ;/sf/n],

• lu/Ln] ef]u]sf] oftgf tyf b'Jo{jxf/dfly ;f+uf]kf+u tyf tbf?stfsf ;fy cg';Gwfg ug]{

;'lglZrttf ug]{,

• 36gfsf lhDd]jf/ JolQmnfO{ sf/afxL tyf ;hfo ug]{,

• pNn+3gsf] kL8f ef]u]sf lu/L tyf pgsf kl/jf/nfO{ kof{Kt Ifltk"lt{ lbg],

• k|ltzf]w jf wfswDsLhGo sfo{af6 lu/L tyf pgsf kl/jf/sf] ;+/If0fnfO{ ;'lglZrt ug]{,

/

• o:t} vfnsf pNn+3g eljiodf x'g glbg] .

k|:tfljt ljw]osn] oftgfnfO{ kmf}hbf/L ck/fw agfP/ dfq k'Ub}g . o;n] kmf}hbf/L Gofo

k|0ffnLleq /x]sf Jofks ;d:ofnfO{ ;d]t ;Daf]wg ug'{kb{5 . oL ;d:ofsf sf/0f :j]R5frf/L

kj|mfp tyf y'gf x'g], sfg'g Joj;foL;Fu k/fdz{ ug]{ clwsf/af6 jl~rt ug]{, lrlsT;sdf

kx'Fr glbg], :jtGq :jf:Yo k/LIf0faf6 jl~rt ug]{, y'gfdf kof{Kt ;'ljwf kfpg] clwsf/af6

jl~rt ug]{, cbfnt;dIf @$ 3G6fleq k]z x'g] clwsf/ / kj|mfp kgf{sf] sf/0fsf af/]df

hfgsf/L kfpg] clwsf/sf] pNn+3g ug]{ cj:yf cfpF5g\ . g]kfndf oftgfnfO{ xfn;Dd klg

kmf}hbf/L ck/fw gagfOPsfn] kL8snfO{ kmf}hbf/L sfg'gcg';f/ Gofosf] bfo/fdf Nofpg]

pko'Qm cj;/ 5}g . a9LeGbf a9L, kLl8tn] cfzf ug]{ eg]sf] yf]/} Ifltk"lt{ / kL8ssf lj¿4

s'g} lsl;dsf] ljefuLo sf/afxLsf] ;Defjgf dfq xf] . oLdWo] s]xL kLl8tdfq ;kmn x'G5g\
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/ ltgn] klg o;sf nflu w]/} ;+3if{ ug'{k5{ . of] ljifodf cem lj:t[t rrf{ cWofo % df

ul/g]5 .

;}4flGts ?kdf clwsf+z ;/sf/L lgsfonfO{ oftgfsf] cg';Gwfg ug]{ lhDd]jf/L /x]sf] x'G5 .

o:tf lgsfodf /fli6«o dfgjclwsf/ cfof]u, g]kfn k|x/L, ;z:q k|x/L an / g]kfnL ;]gfsf

dfgjclwsf/ OsfO / dxfGofoflwjQmfsf] sfof{no k5{g\ . oftgfsf ck/fwsf] cg';Gwfg /

cleof]hg ug{ oL lgsfosf] nuftf/sf] c;kmntfnfO{ cWofo b'O{df b]vfOPsf] 5 .

hgj/L @)!! Dff ;+o'Qm /fi6«;+3Lo dfgjclwsf/ kl/ifb\sf] ljZjJofkL cfjlws ;dLIff

k|lj|mofdfk{mt g]kfnsf] dfgjclwsf/sf] l:yltsf] cjnf]sgsf bf}/fg clwsf+z ;b:o /fi6«n]

g]kfnn] oftgfsf ;Gb{edf ckgfPsf] k4ltk|lt ulx/f] lrGtf JoQm u/] .4 o;sf] k|To'Q/df

g]kfn ;/sf/n] cfk\mgf] b08 ;+lxtf / ck/fw sfo{ljlw ;+lxtfnfO{ ;do;fk]If agfpg]Ù

oftgflj¿4sf] dxf;lGwsf k|fjwfgsf] k"0f{ ?kdf kfngf ug]{ -l:j6\h/Nof08sf] ;'emfj_Ù

oftgfnfO{ kmf}hbf/L s;'/sf] ?kdf :yflkt ug]{ -8]gdfs{sf] ;'emfj_Ù oftgflj¿4sf] dxf;lGwsf]

efjgfcg'?k oftgfnfO{ kmf}hbf/L s;'/ agfpg /fli6«o sfg'gdf ljlzi6 ljwfgsf] lgodg ug]{

-;+o'Qm clw/fHosf] ;'emfj_Ù cGt/f{li6«o dfkb08cg's"n x'g]u/L oftgf / hah{:tL a]kQfnfO{

kmf}hbf/L s;'/ agfpg] -:nf]e]lgofsf] ;'emfj_ / b08xLgtf tyf oftgfsf] cGTo ug{ sfg'gL

/ k|zf;lgs sbd rfNg] -8]gdfs{sf] ;'emfj_ df ;xdlt k|s6 u¥of] .5

gf]e]Da/ @))% df ePsf] dxf;lGwcGtu{tsf] g]kfnsf] bf];|f] cfjlws ;dLIffdf sfg'g sfof{Gjog

ug]{ clwsf/Laf6 x'g] u/]sf of}g lx+;fsf sfo{nufot n}+lus lx+;f / lx/f;tdf dlxnf /

afnaflnsfpk/ eO/x]sf] lg/Gt/sf] b'Jo{jxf/sf] cf/f]kk|lt oftgflj¿4sf] ;ldltn] ulx/f]

lrGtf JoQm u¥of] . o; ;Gb{edf oftgflj¿4sf] ;ldltn] lgDg l;kmfl/; u¥of] M

ÆkIf/fi6«n] sfg'g sfof{Gjog ug]{ clwsf/Lsf] cfr/0f cg'udg ug{ sfo{ljlw ljBdfg /x]sf]

;'lglZrt ub}{ zL3| / lgikIf 9+un] bf]ifLnfO{ sf/afxL ug]{ p2]Zosf ;fy oftgf tyf b'Jo{jxf/sf

cf/f]ksf] cg';Gwfg ug'{k5{ . kIf/fi6«n] n}+lus lx+;f / lx/f;tdf dlxnf / afnaflnsfdfly

x'g] b'Jo{jxf/sf] cg';Gwfg, cleof]hg ePsf / kL8snfO{ ;hfo ul/Psf d'2fsf] ;"rL

;ldltnfO{ k|bfg ug'{k5{Æ .6

4 Concerns were expressed by Austria, Denmark, Germany, New Zealand, Slovenia, Sweden, Switzerland and the

United Kingdom.
5 Human Rights Council, “Report of the Working Group on the Universal Periodic Review of Nepal”, 8 March 2011,

para 106.3 and 107.2.
6 Committee Against Torture, “Consideration of reports submitted by states parties under Article 19 of the Convention.

Conclusions and recommendations of the Committee against Torture, 13 April 2007, paragraph 27, UN document:

NEPALCAT/C/NPL/CO/2,  ava i lab le at  h t tp ://www.unhc h r. c h/tbs/doc .ns f/%28Symbol%29/CAT.C.NPL .CO.

2.En?Opendocument.
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;g\ @)!@ df g]kfnn] oftgflj¿4sf] ;ldltdf cfk\mgf] t];|f] cfjflws ;dLIffsf] k|ltj]bg k]z

ug]{ ck]Iff ul/Psf] lyof] . nfdf] ;dob]lv sfof{Gjog x'g afFsL /x]sf oL l;kmfl/; ;/sf/n]

l5§} sfof{Gjog u5{ eGg] P8\ef]s];L kmf]/dn] ljZjf; lnPsf] 5 . k|:t't k|ltj]bgsf] cGTodf

cem yk Pj+ lj:t[t l;kmfl/; ul/Psf] 5 .
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lx/f;tdf dlxnflj¿4 x'g] oftgfsf k|j[lQsf] ljZn]if0f

lx/f;tdf dlxnflj¿4 x'g] oftgfsf k|j[lQsf] ljZn]if0f

!= xfnsf k|j[lQ
;g\ @)!! df P8\ef]s];L kmf]/dsf sfg'g Joj;foLn] @) lhNnfsf] %& j6f k|x/L lx/f;tdf

s'n $)* dlxnfnfO{ e]6\of] . To;dWo] ^# -cyf{t !%=$Ü_ dlxnfx?n] plgx?dfly oftgf

tyf cGo b'Jo{jxf/ ePsf] atfP . xfnsf] of] tYof° ;g\ @)!) sf] tYof°eGbf km/s /x]sf]

5 lsgls Tof] jif{ #$% dlxnfx?sf] cGtjf{tf{ ul/Psf]df #^ -cyf{t !)=$Ü_ dlxnfn]

lx/f;tdf x'Fbf cfk"mx? oftgf jf cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/sf] l;sf/

ePsf] atfP .7 @)!) b]lv @)!! Dff oftgf / cGo b'Jo{jxf/df ePsf] pNn]Vo j[l4n] g]kfndf

dfgjclwsf/sf] l:yltdf blvPsf] Ãf;tk{m O+lut ub{5 .

o;sf cltl/Qm ;g\ @)!! sf] kl5Nnf] ^ dlxgfdf ;+sng ul/Psf] tYof°n] klxnf] ^

dlxgfsf] t'ngfdf dlxnf tyf k'¿if b'j}dfly x'g] oftgfsf] k|ltzt tLj| ?kn] a9]sf] b]vfpF5 .

;g\ @)!! sf] klxnf] ^ dlxgfdf !$=&Ü dlxnfdfly oftgf ePsf]df ;f]xL jif{sf] kl5Nnf] ^

dlxgfdf of] a9]/ !^=@Ü k'Uof] -cfk"mdfly oftgf ePsf] atfpg] k'¿if tyf dlxnfsf] s'n

k|ltzt @)!! sf] klxnf] ^ dlxgfdf @%Ü lyof] h'g ;f]xL jif{sf] kl5Nnf] ^ dlxgfdf 36]/

@$=@Ü k'Uof]_ .

uPsf] b'O{ jif{df dlxnf aGbLx?;Fu ;flatL jf ;"rgf lng] dfWodsf] ?kdf oftgfsf] k|of]u

ug]{ j|md XjfQ} a9]sf] tYo tnsf] /]vflrqn] b]vfpF5 -yk hfgsf/Lsf nflu kl/lzi6df /x]sf]

;"rL ! x]g'{xf];\_ .

cWofo !

7 Advocacy Forum, "Torture of women in detention. Nepal’s failure to prevent and protect", June 2011, available at

http://www.advocacyforum.org/downloads/pdf/publications/torture-of-women-in-detention-english-26-june-2011.pdf
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/]vflrq !M @)!) / @)!! sf bf}/fg oftgfsf] cf/f]ksf k|j[lQ

@= bL3{sfnLg ljZn]if0f -@))^–@)!!_
;g\ @))^ b]lv @)!! ;Dd P8\ef]s];L kmf]/dsf sfg'g Joj;foLn] s'n !%!^ dlxnfnfO{ k|x/L

lx/f;tdf e]6] . cf};tdf !(( -cyf{t\ !#=!Ü_ dlxnf aGbLx?n] cfk"mnfO{ oftgf jf cGo

b'Jo{jxf/ ul/Psf] bfaL u/] . !) jif]{ ;z:q åGåkl5 cem ljz]ifu/]/ @)^# d+l;/sf] a[xt\

zflGt ;Demf}tfkZrft\ dlxnf tyf k'¿ifdfly x'g] oftgfsf 36gfdf sdL cfof] . @))^ / @))&

sf aLr oftgf kfPsf JolQmsf] k|ltzt @!Ü af6 36]/ !)=@Ü df em/]sf] lyof] . zflGt

;Demf}tfkl5 oftgf kfpg] s'n JolQmsf] k|ltzt;Fu} oftgf kfpg] dlxnfsf] k|ltztdf klg

pNn]Vo Ãf; cfPsf] b]vfk¥of] . @))^ df @!Ü dlxnfn] cfk"mdfly oftgf ePsf] atfPsf]df

@)!) df of] 36]/ !)=$Ü df em/]sf] kfOPsf] lyof] . oBlk dlxnf / k'¿if aGbLdfly x'g]

oftgfsf] k|j[lQdf eg] ut jif{ pNn]Vo j[l4 ePsf] b]lvG5 . k'¿ifx?sf] t'ngfdf oftgf kfpg]

dlxnfsf] k|ltzt sd ePtfklg -kl/lzi6df /x]sf] ;"rL @ x]g' {xf ];\_ dlxnfdfly ePsf]

oftgfsf] j[l4 cfk}mFdf lrGtfsf] ljifo xf] . ;g\ @))^ b]lv dlxnfdfly x'g] u/]sf] oftgfsf]

bL3{sfnLg k|j[lQsf nflu tn lbOPsf] lrq x]g'{xf];\ M
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lx/f;tdf dlxnflj¿4 x'g] oftgfsf k|j[lQsf] ljZn]if0f

/]vflrq @M @))^ b]lv @)!! ;Dd dlxnfdfly ePsf oftgfsf] k|j[lQ

@))&—@)!! df dlxnfdflysf] oftgf j[l4 x'g'sf] k5fl8 y'k|} sf/0f 5g\ . o;sf] Ps k|d'v

sf/0f ;g\ @))( df g]kfn ;/sf/n] nfu" u/]sf] ljz]if ;'/Iff of]hgf xf] . !)( j6f klxrfg

v'n]sf ;z:q ;d"xx? g]kfndf kl/rflnt /x]sf] k|ltj]bg ;fj{hlgs ub}{ dlGqkl/ifbn] !!

>fj0f @)^^ df sfg'g / Joj:yf ;'wfg{ gofF ljz]if ;'/Iff of]hgf 3f]if0ff u¥of] . of] of]hgfn]

/fhdfu{df x'g] 3]/faGbL / ;+ul7t ck/fw lgoGq0f ug]{ / g]kfnsf k"jL{ kxf8 / t/fO{,

sf7df8f}+ pkTosf / dWo tyf ;'b"/klZrdsf t/fO{df ;'/Iffsf] l:ylt dha't agfpg] p2]Zo

lnPsf] lyof] .8 ljz]if ;'/Iff of]hgf 3f]if0ff u/]nuQ} oftgfsf] k|ltztdf ePsf] j[l4n] zflGt

/ ;'/Iffsf] gfddf dlxnfnufotsf aGbLnfO{ :j]R5frf/L Pj+ hyfefjL ?kn] oftgf lbOPsf]

lyof] eGg] b]vfpF5 . o;sf cltl/Qm of] cjlwe/ dlxnf aGbLsf] ;+Vofdf klg j[l4 ePsf]

lyof] -kl/lzi6df /x]sf] ;"rL ! x]g'{xf];\_ .

#= gjLg k|j[lQ
g]kfndf x'g] oftgfsf] 36gfnfO{ lhNnfsf cfwf/df t'ngf ubf{ pNn]vgLo km/s b]lvG5 .

;dli6ut ?kdf x]g]{ xf] eg] ;g\ @)!! sf] cjlwe/ slknj:t' lhNnfdf dlxnfdfly x'g]

oftgfsf] b/ cTolws ?kn] a9L /xof] . pQm jif{ ToxfF e]6]sf & dWo] # -$@=(Ü_dlxnf aGbLn]

cfk"mx?dfly ofgtf tyf cGo b'Jo{jxf/ ePsf] atfP . tn lbOPsf] lrq x]g'{xf];\ M

8 http://www.gorkhapatra.org.np/detail.gopa.php?article_id=22036&cat_id=4



g]kfndf dlxnfdflysf] oftgf M sfg'gL c:ki6tf / dlxnfsf kL8fk|lt /fHosf] pbf;Lgtf

lx/f;tdf dlxnflj¿4 x'g] oftgfsf k|j[lQsf] ljZn]if0f

14

/]vflrq #M @)!! sf] cjlwe/ @) lhNnfdf ePsf] oftgfsf] k|j[lQ -s'n / dlxnf_

dflysf] lrqn] slknj:t', nlntk'/, /fd]5fk / bf]nvf lhNnfdf oftgf kfpg] s'n JolQmsf]

k|ltzt eGbf dlxnf oftgfkLl8tsf] k|ltzt clws /x]sf] b]vfpF5 . dfly plNnlvt rf/

lhNnfsf cnfjf oftgfkLl8t dlxnfsf] k|ltzt sf7df8f}+, sf:sL, alb{of, ;'g;/L, / l;/fxf

lhNnfsf] jflif{s cf};t -!%=$Ü_ eGbf pRr /x]sf] 5 . uPsf] % jif{df -@))&–@)!!_ ul/Psf]

oftgfsf] k|j[lQsf] ljZn]if0fn] slknj:t' -)Ü af6 #^=$Ü af6 $@=(Ü_, alb{of -(=!Ü af6 )Ü

af6 @)Ü_, / sf:sL -^=*Ü af6 @@=@Ü_ df oftgf kfpg] dlxnfsf] ;+Vofdf pNn]Vo j[l4

ePsf] b]vfpF5 .

$= cleof]usf] cfwf/df ljZn]if0f
cleof]usf] cfwf/df x'g] oftgfsf] hf]lvd @)!! sf] cjlwe/ km/skm/s /x]sf] tYof°sf]

ljZn]if0fn] b]vfof] h;cg';f/ rf]/Lsf] cfz+sfdf y'lgPsfx? oftgfsf] clwstd hf]lvd cyf{t\

-#@Ü_ /xg] To;}u/L ckx/0fsf cf/f]kLx? -#)Ü_, dfgj a]rlavgsf cf/f]kLx? -@!=$Ü_ /

;fj{hlgs ck/fwsf cf/f]kLx? -@)=$Ü_ oftgfsf] hf]lvddf /xg] b]lvG5 . xTofsf] cleof]u

nfu]sfx? klg oftgfsf] pRr hf]lvddf cyf{t\ -!$=#Ü_ /xG5g\ . ljgf s'g} cleof]u kqmfp

k/]sfx? !$=!Ü oftgfsf] hf]lvddf /x]sf] tYof°n] b]vfpFb5 -yk hfgsf/Lsf nflu kl/lzi6df

/x]sf] ;"rL # x]g'{xf];\_ .

@))^ b]lv @)!) sf] cjlwe/ oftgf lbOPsf dlxnflj¿4 nufOPsf tLg clt ;fdfGo

cleof]ux?df nfu"kbfy{ b'Jo{;g -!$=^Ü_, xTof -!)=$Ü_ / ;fj{hlgs ck/fw -&=$Ü_ lyP .
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oL cleof]usf] t'ngf ubf{ ljgf s'g} cleof]u kqmfp ul/Psf dlxnfsf ;d"xnfO{ ;a}eGbf a9L

oftgf lbOPsf] kfOof] . of] >]0fLsf s'n !&=%Ü dlxnfn] oftgf kfPsf] atfP .

g]kfnsf] &% lhNnfel/ oftgfsf] dfqfdf pNn]Vo leGgtf /x]sf] 5 . o;df /x]sf] gd'gfsf]

cfsf/ ck]Iffs[t ;fgf] ePsf sf/0f s]xL lhNnfsf xsdf Tof] kl/jt{g x'g] ;Defjgf /x]sf]

5 . gd'gf cfsf/ 7"nf] /x]sf] sf:sL lhNnfdf () dWo] @) aGbLx?n] pgLx?dfly oftgf

tyf cGo b'Jo{jxf/ ePsf] atfP . oftgf kfpg] clwsf+z aGbLnfO{ nfu"kbfy{ b'¿kof]u jf

;fj{hlgs ck/fwsf] cleof]u nufOPsf] lyof] / s]xLnfO{ eg] ljgf s'g} cleof]u g} 5fl8of] .

;g\ @)!! df sf:sLdf k|x/Låf/f oftgf kfpg] clwsf+z dlxnfx? of}g Joj;fodf nfu]sf

lyP .

%= oftgfsf ljlw
uPsf] tLg jif{ otf dlxnfx?n] lgDg oftgfsf ljlw /x]sf] atfP M

• Knfl:6ssf] kfOk / s6aFf;sf] nÝLn] lgtDa, 9f8, lt3|f, sfFw / xftdf s'6\g] .

• 9f8, 3fF6L / cg'xf/df d'Ssfn] xfGg] .

• sf7sf] nfdf] nÝLn] xts]nf, kfv'/f, 9f8, lgtDa, lt3|f, k}tfnf / z/L/sf cGo efudf

hyfefjL s'6\g] .

• k}tfnfdf s'6\b} v'§fdfly a:g] .

• ufnfdf r'6\g] .

• dlxnfsf] 9f8, 5ftL, 6fpsf] / lt3|fdf nfQLn] xfGg] .

• dlxnfnfO{ anhk\mtL ;'tfP/ pgsf] z/L/df 6]Sg] .

• k'¿if k|x/Låf/f z/L/ 5fDg] .

• dfg]{ wDsL lbg] .

• cZnLn efiffsf] k|of]u ug]{ .

• anfTsf/ ug]{ .

• sk8f km'sfNg afWo kfg]{ .
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• of]lgdf l;:g' nufpg] wDsL lbg] .

• dlxnfsf] ;+j]bgzLn c+udf nÝLn] lxsf{pg] .

• 6fpsf] 9fs]/ kfgL vgfpg] .

• dlxnfsf] xts]nfleq ;'kf/L /fv]/ dflyaf6 lyRg] .

• huN6\ofpg] .

^= hfthftLo ;d"x / k[i7e"ld

/]vflrq $M hfthftLo ;d"x / k[i7e"ld

@)!! df hfthftLo ;d"x / k[i7e"ldsf] cfwf/df ul/Psf] tYof° ljZn]if0fn] t/fO{sf

ljz]ifu/]/ hftLo ;d"xsf, blnt hftsf / hghflt ;d"xsf dlxnfx? oftgfsf] hf]lvddf

/x]sf] b]vfpF5 .

@)!! Dff @&=$Ü dlxnf aGbLx? hghflt ;d"xsf dlxnfx? lyP h;df @*=^Ü dlxnf

aGbLx?n] oftgf kfPsf] atfP . @)!! df s'n dlxnf aGbLsf] !)=%Ü dfq cf]u6]sf] t/fO{sf]

hghflt ;d"xsf dlxnfx? dWo] !@=&Ü n] cfk"mx?nfO{ oftgf lbPsf] atfP . dlxnf aGbLsf]

;+Vofdf @))( df (=$Ü / @)!) df &=*Ü t/fO{sf] hghflt ;d"xsf dlxnf lyP . @))(,

@)!) / @)!! df pgLx?dfly cTolws oftgf ePsf] tYof° 5 . @))( df @@=*Ü t/fO{sf

hghflt ;d"xsf dlxnfx?n] cfk"mn] oftgf kfPsf] atfP -hals pgLx?sf] ;+Vof s'n dlxnf
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aGbLsf] ;+Vofsf] s]jn (=$Ü dfq 5_ / @)!) df @@=@Ü oftgf kfPsf dlxnf t/fO{

;d'bfosf lyP -hals s'n dlxnf aGbLsf] ;+Vofdf pgLx?sf] ;+Vof s]jn &=*Ü dfq 5_ .9

blnt ;d'bfosf dlxnf oftgfsf] hf]lvddf /x]sf] csf]{ ;d"x xf] . @)!! df s'n dlxnf

aGbLsf] ;+Vofdf of] ;d'bfosf dlxnfn] !%=$Ü cf]u6]sf] lyof] eg] of] ;d"xsf !&=$Ü dlxnf

aGbLn] cfk"mlj¿4 oftgf jf b'Jo{jxf/ ePsf] atfP . @))( df blnt ;d'bfosf !)=&Ü

dlxnfn] pgLx?dfly oftgf ePsf] atfP -hals s'n dlxnf aGbLsf] ;+Vofdf pgLx?sf]

;+Vof s]jn %=#Ü dfq /x]sf] 5_ / @)!) df ;f]xL ;d"xsf !#=^Ü dlxnf aGbLn] oftgf

kfPsf] atfP -hals of] jif{ pgLx?sf] ;+Vof s'n dlxnf aGbLsf] ;+Vofsf] s]jn *=#Ü dfq

/x]sf] lyof]_ .

&= @)!! sf k|ltlglwd"ns d'2f
P8\ef]s];L kmf]/dn] @)!! Dff k|fKt u/]sf] dlxnflj¿4sf] oftgfsf] s'n ^# j6f k|ltj]bgdWo]

tnsf tLg d'2fx? k|ltlglwd"ns d'2f x'g\ M

d'2f g+= !

;f/f+z M alb{of lhNnfsf] :yfoL lgjf;L $( jifL{o

d]g'sf -gfd kl/jlt{t_ nfO{ dfgj a]rlavgsf] cf/f]kdf

@)^* cfiff9 @* ut] /flt sl/a !@ ah] kqmfp

ul/of] .

kqmfpsf] ljj/0f M kLl8tsf cg';f/ @)^* cfiff9

@* ut] pgL lsgd]n ug{ ef/tsf] ¿kl8oftk{m hfFb}

lyOg\ . af6f]df pgn] l;Gw'kfNrf]s lhNnfsf b'O{

dlxnfnfO{ e]l6g\ . pgLx? ljb]zdf sfd ug{ ef/tsf]

gofF lbNnL hfFb} lyP . tL b'O{ dlxnfn] cfk"mx?nfO{

¿kl8ofsf]af/] s]xL yfxf gePsf]n] d]g'sfnfO{ ToxfF;Dd

;Fu} hfg cfu|x u/] / d]g'sfn] :jLsf/ ul/g\ . ef/tsf]

;Ldfglhs cfOk'Ubf tL b'O{ dlxnfn] d]g'sfnfO{ ;dft] .

To;kl5 ltgLx?n] lgh d]g'sf dfgj a]rlavgdf

;+nUg /x]sf] bfaL ub}{ pgnfO{ afFs] lhNnfsf] hd'lgxfF

k|x/L sfof{nodf nu]/ a'emfP .

oftgfsf] lj:t[t ljj/0f M kqmfp k/]sf] $÷% 306f kl5 d]g'sfnfO{ k|x/L Eofgdf /fvL

lhNnf k|x/L sfof{no afFs] nluof] . ToxfF pgnfO{ k|x/L ;]ndf /flvof] . dWo/ftlt/ Ps

dlxnf k|x/Ln] pgnfO{ klxnf] tNnfdf /x]sf] Ps sf]7fdf nu] hxfF # k'¿if k|x/L / @ dlxnf

k|x/L klxn] g} pkl:yt lyP . Ps ckl/lrt k'¿if k|x/Ln] -hf] kLl8tsf cg';f/ k|x/L



g]kfndf dlxnfdflysf] oftgf M sfg'gL c:ki6tf / dlxnfsf kL8fk|lt /fHosf] pbf;Lgtf

lx/f;tdf dlxnflj¿4 x'g] oftgfsf k|j[lQsf] ljZn]if0f

18

lgl/Ifs x'g'k5{_ lgh d]g'sfnfO{ s'6\gsf nflu

tL dlxnf k|x/LnfO{ cfb]z lbof] . Tolta]nf;Dddf

tL cGo k|x/Lx? ToxfFaf6 uO;s]sf lyP .

sl/a # OGr df]6f] / ! ld6/ nfdf] sf7sf]

nÝL k|of]u ub}{ tL dlxnf k|x/Ln] pgnfO{ xTs]nfdf,

sfFwdf, 9f8df, lgtDadf, v'§fdf / k}tfnfdf /

z/L/sf cGo efudf s'6] . pgLdflysf] oftgf

nueu @ 306f;Dd rNof] . tL k|x/Ln] pgnfO{

v'§f t]:of{pg nufof] / Pshgf pgsf] v'§fdfly

a:of] / csf]{n] pgsf] k}tfnfdf s'6\g yfNof] .

lhk|sfdf y'lgbfFsf avt klxnf] @ b]lv #

lbg;Dd k|x/Ln] kLl8tnfO{ pgsf] afnaRrf /

jlsn;Fu e]6\g lbPg .

@)^* >fj0f & df :jf:Yo k/LIf0fsf] nflu

pgnfO{ e]/L c~rn c:ktfn nluof] . pgsf]

gf8Lsf] x•L efFlrPsf] kQf nufO{ 8fS6/n] pgnfO{

Knf:6/ nfufpg k7fof] . :jf:Yo pkrf/sf nflu /sd gePsf] eGb} k|x/Ln] pgsf]

pkrf/sf] vr{ lbg dfg]g . o;sf] ;§f pgn] cfk}mF PS;/] / k]glsn/sf] k};f ltl/g\ .

cGTodf k|x/Ln] P8\ef]s];L kmf]/dnfO{ ;xof]usf] nflu cg'/f]w u/]kl5 dfq pQm ;+:yfsf]

;xof]udf pgsf] gf8Ldf Knf:6/ / cGo :jf:Yo pkrf/ ul/of] .

oftgfsf] c;/ M cfk"m kqmfp k/]sf] @ lbgkl5 d]g'sfn] P8\ef]s];L kmf]/dsf sfg'g

Joj;foLnfO{ e]6\bf pgsf] efFlrPsf] gf8L ;'lGgPsf] lyof] . pgsf] afFof xftdf oftgfsf]

gLn8fd b]lvGy] / pgsf] afFof xftsf tLgj6f cf}Fnf a6fl/Psf lyP / o;f] x]bf{ efFlRrPsf

h:tf b]lvGy] . pgsf v'§f ;'lGgPsf lyP / z/L/sf] k"/} efu b'v]sf] atfpFlyg\ .

cg';Gwfgsf bf}/fg k|x/Ln] lk6]sf] / b'Jo{jxf/ u/]sf] cf/f]k nufpFb} @)^* efb| & ut]

d]g'sfn] oftgf Ifltk"lt{ P]g @)%# cGtu{t afFs] lhNnf cbfnt;dIf d'2f bfo/ ul/g\ .

pgsf] d'2f cbfntdf ljrf/fwLg 5 .

d'2f g+= @

;f/f+z M sf:sL lhNnf lgjf;L @% jifL{o dgLiff -gfd kl/jt{g ul/Psf]_ nfO{ ?kGb]xL

lhNnfsf] a'6jn gu/kflnsfaf6 @)^* efb| !@ df dWofx\g sl/a !÷@ ah]lt/ kqmfp

ul/of] . !# efb| @)^* df nfu"kbfy{ cf];f/k;f/sf] cleof]udf Dofb yk ul/bfF;Dd pgnfO{

kqmfp jf y'gf k'hL{ lbOPg . !# efb|df pgsf] :jf:Yo k/LIf0f ul/of] .

d'2fsf] ljj/0f M a'6jn gu/kflnsfdf cfk\mgL alxgL s¿0ff -gfd kl/jt{g ul/Psf]_ ;Fu

c:yfoL ?kdf a;f]af; ub}{ cfO/x]sL dgLiffsf] tLh dgfpg alxgL;Fu dfdfsf] 3/df hfg]

of]hgf lyof] . tLhsf] tof/Lsf nflu pgLx? a'6jndf nfUg] xf6 ahf/df lsgd]n ug{
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uPsf lyP . pgLx?n] lsgd]n ubf{sf] avtdf g} ;fbf kf];fsdf cfPsf b'O{ k'¿if / Ps

dlxnf k|x/Ln] pgLx?nfO{ aGb's b]vfP/ kqmfp u/] .

oftgfsf] ljj/0f M dgLiffsf cg';f/ pgLx?nfO{ kqmfp kbf{sf] avt / k|x/L sfof{no

k'¥ofpg' cl3 af6f]df b'j}nfO{ cg'xf/df yKk8 clg 9f8 / lt3|fdf nfQLn] xflgof] . Onfsf

k|x/L sfof{no a'6jndf pgLx?nfO{ sDKo'6/ ePsf] sf]7fdf nuL 3f]K6f] k/]/ ;'Tg nufOof] .

oxL cj:yfdf /fvL pgLx?nfO{ sl/a # 306f hlt nfu"kbfy{ cf];f/k;f/ / dfgj

a]rljvgsf ;DaGwdf pgLx?sf] ;+nUgtfaf/] ;f]wk'5 ul/of] . pgLx?nfO{ cZnLn zAbn]

ufnL ub}{ b'O{ dlxnf / Ps k'¿if k|x/Ln] pgLx?sf] xft ;dft] / -gfd pNn]v gul/Psf]_

k|x/L ;xfos lg/LIfsn] ;To af]Ng eGb} k|x/Lsf] a'6 nufPsf] v'§fn] 9f8df lxsf{of] . ;f]

k|x/L ;xfos lg/LIfsn] dgLiffnfO{ Knfl:6ssf] kfOkn] 9f8df, lt3|fdf, lgtDadf / k}tfnfdf

%) k6seGbf a9L s'6\of] . pgL kqmfp k/]sf] @÷# lbgkl5 ;fbf kf];fssf b'O{ k|x/Ln]

;f]wk'5 ub}{ Knfl:6ssf] kfOkn] sl/a cfwf 306fhlt pgsf] lgtDa, lt3|f / 9f8df nueu

@)÷@% k6s s'6\of] . dgLiffnfO{ ;To s'/f gatfPdf pgnfO{ s/]G6 nufpg] / h]n k7fpg]

wDsL lbof] . p;n] cfk\mgf] b'j} xftn] dgLiffsf] 3fF6Ldf ;dft]/ prfNof] . Onfsf k|x/L

sfof{nodf !! lbg;Dd y'gfdf /fv]kl5 b'j} lbbL alxgLnfO{ j8f k|x/L sfof{nodf k7fOof] .

ToxfF klg pgLx?nfO{ * lbg y'gfdf /flvof] . @)^* cflZjg @ df pgLx?nfO{ km]l/ Onfsf

k|x/L sfof{nodf NofOof] / aNn pgLx?dflysf] oftgf aGb eof] .

oftgfdf ;+nUg /x]sf k|x/L clwsf/Lsf] k|ltzf]wsf] eon] ubf{ kLl8tn] pgLx? lj¿4 oftgf

Ifltk"lt{ P]gcGt{ut d'2f xfn]gg\ .

d'2f g+= #

;f/f+z M sf7df8f}+ lhNnf lgjf;L #% jifL{of /flwsf -gfd kl/jt{g ul/Psf]_ nfO{ cf]d

gl;{Ë xf]d dfu{af6 @)^* j}zfv !% df ck/fXg #M#) ah] kqmfp ul/of] . To;sf] csf]{

lbg pgnfO{ ;fj{hlgs d'2fsf] cleof]udf Dofb yk ul/of] .

d'2fsf] ljj/0f M @)^* j}zfv !% sf lbg ck/fXgsf] # ah] Ps df]6/;fOsn rfnsn]

pgsf] % jif]{ 5f]/fnfO{ uf]kLs[i0f xn cufl8 3fOt] x'g] u/L lxsf{of] . cfk\mgf] 5f]/fsf] To:tf]

cj:yf b]v]/ pgL cToGt l/;fOg\ / l/;sf] emf+]sdf ;f] df]6/;fOsn rfnsnfO{ tyfgfd

ufnL ul/g\ . xft xfnfxfnsf bf}/fg df]6/;fOsn rfnsn] pgnfO{ xdnf u¥of] . plQv]/}

ToxfF k|x/Lsf] Eofg cfOk'Uof] . s]xL k|x/Ln] pgnfO{ k|x/L Eofgdf sf]Rg yfn] t/ pgn]

efUgsf nflu k|oTg ul/g\ . o;kl5 k|x/Ln] pgnfO{ ufnL u/L pgsf] z/L/sf] ljleGg efudf

s'6\g yfNof] / pgnfO{ l3;fb}{ Eofgleq xfNof] . k|x/Ln] pgnfO{ uf}zfnf k|x/L yfgf nUof]

/ ;fj{hlgs ck/fw P]gcGtu{t Dofb yk u¥of] . k|x/Ln] pgsL alxgL ldtf -gfd kl/jt{g

ul/Psf]_ nfO{ klg kqmfp u¥of] hf] kLl8tsf cg';f/ lgbf]{if lyOg\ .

oftgfsf] ljj/0f M b'j} lbbLalxgLnfO{ k|x/Ln] pgLx?sf] ufnfdf / z/L/sf] ljleGg c+udf

s'6L b'Jo{jxf/;d]t u¥of] . pgLx?nfO{ k|x/Lsf] Eofg;Dd l3;fb}{ nluof] / oftgfsf sf/0f

pgLx?sf] z/L/df gLnf] 8fd a;]sf] 5 . pgLx?nfO{ k|x/Lsf] Eofgleq} k'¿if k|x/Låf/f

s'l6of] . pgLx?nfO{ afF;sf] n¶Ln] kfv'/fdf, lk8f+}nfdf / 9f8df !%÷!^ k6s;Dd s'l6of] .



g]kfndf dlxnfdflysf] oftgf M sfg'gL c:ki6tf / dlxnfsf kL8fk|lt /fHosf] pbf;Lgtf

lx/f;tdf dlxnflj¿4 x'g] oftgfsf k|j[lQsf] ljZn]if0f

20

k|x/L Eofgdf ul/Psf] s'6fOsf sf/0f pgL a]xf]; ePsf] ;lDemlG5g\ / To;kZrft\ uf}zfnf

k|x/L yfgf;Dd s;/L k'lug\ eGg] s]xL ;lDemGgg\ . Pshgf k|x/Ln] kfgL 5s]{kl5 dfq pgL

xf];df cfOg\ . z/L/ cTolws b'v]sf] clg a:g / pleg klg ufx|f] ePsf] l;sfot ubf{ ub}{

klg pgnfO{ :jf:Yo pkrf/ ul/Pg .

oftgfsf] c;/ M cfk"m kqmfp k/]sf] $ lbg kl5 @)^* j}zfv !( ut] /flwsfn] P8\ef]s];L

kmf]/dsf sfg'g Joj;foLnfO{ e]6\bf pgsf] xft, lgtDa / 9f8df @ b]lv # OGr uf]nf] sfnf]

/ gLnf] 8fd lyof] .
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cWofo @

/fli6«o dfgjclwsf/ cfof]u, g]kfn k|x/Lsf] dfgjclwsf/ OsfO,
dxfGofoflwjQmfsf] sfof{no / dlxnf cfof]usf] e"ldsf

*= lx/f;t / dlxnfsf ;DaGwdf /fli6«o dfgjclwsf/
cfof]usf] ;Lldt e"ldsf
;g\ @)!@ sf] /fli6«o dfgjclwsf/ cfof]u P]gcg';f/ /fli6«o dfgjclwsf/ cfof]un] lx/f;t

/ sf/fuf/sf] cg'udg ub}{ oL ;+:yfsf] ;'wf/sf nflu ;/sf/ / ;DalGwt lgsfonfO{ ;'emfj

/ l;kmfl/; k|bfg ug'{k5{ .10 oBlk Jojxf/df cfof]un] lj/n} dfq lx/f;t cg'udg ub{5 .

xfn;fn} dfq cfof]un] lx/f;t cg'udg ug]{ cfk\mgf] of]hgf ;fj{hlgs u¥of] h'g s'/fnfO{

cfof]un] cfk\mgf] jflif{s sfo{of]hgf klg ;dfj]z u¥of] t/ dfgjLo ;|f]t;fwgsf] cefjdf

cfof]usf] of] of]hgf k|efjxLg ag]sf] 5 . cfof]un] k|bfg u/]sf] ;"rgfcg';f/ pgLx?sf]

lx/f;t cg'udg tby{ k|s[ltsf] /x]sf] 5 cyf{t\ pgLx? ph'/L kfPsf] e/df dfq lx/f;t

cg'udg ug]{ ub{5g\ . dlxnf aGbL, oftgfkLl8t dlxnf / of}g lx+;fsf kLl8t dlxnfx?sf]

xsdf klg cfof]usf] sfo{If]q ;Lldt /x]sf] 5 .

cfof]usf] @)^&÷^* sf] jflif{s k|ltj]bgn] pQm cfly{s jif{sf bf}/fg oftgf tyf b'Jo{jxf/sf]

s'n ^$ ph'/L cfof]udf k/]sf] atfof] . oL ph'/LdWo] ;'/Iffkmf}håf/f ePsf %&, ;'/Iffkmf}hleq

cfk\mg} ;xsdL{åf/f oftgf kfPsf & / dfcf]jfbL tyf cGo ;d"xåf/f ePsf] oftgf /

b'Jo{jxf/sf] 36gf * j6f /x]sf] 5 . ;f] cfly{s jif{df !^ j6f jf:tjdf g} oftgfsf d'2f lyP

eGg] cfof]un] 7x/ u¥of] . kLl8tnfO{ Ifltk"lt{ / cf/f]kLnfO{ cfjZos sf/afxL ug{ cfof]un]

;/sf/nfO{ l;kmfl/; u/]sf] 5 .

10  The National Human Rights Commission (NHRC) was established as a statutory body in 2000 under the 1997

National Human Rights Commission Act.  It became a constitutional body under the 2007 Interim Constitution. A new law

was passed in January 2012 to accommodate this change. However, it was used to curtail some of the independence of

the Commission at the same time.
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;g\ @)!! Dff P8\ef]s];L kmf]/dn] !% yfg oftgfsf d'2f cg';Gwfgsf nflu cfof]unfO{ lgj]bg

u¥of] . k|:t't k|ltj]bg tof/ ubf{sf] avt;Dd cfof]un] oL s'g} klg d'2fdf cfk"mn] s] ub}{5

eg]/ hfgsf/L lbPsf] 5}g . klxnfsf jif{ btf{ ul/Psf ph'/L klg cg'Ql/t g} 5g\ .11

(= cfof]usf] l;kmfl/; sfof{Gjogdf sdL
cfof]usf cg';f/ @)^* r}q #) ;Dd cfk"mn] ^)) eGbf a9L oftgfsf] ph'/L kfPsf] atfPsf]

5 . oL ^)) oftgfsf ph'/LdWo] $@ d'2fsf] dfq cg';Gwfg u/L cfly{s Ifltk"lt{ { /

kL8slj¿4 ljefuLo sf/afxLsf nflu ;/sf/;dIf l;kmfl/; k]z ul/Psf] 5 . g]kfn ;/sf/;dIf

l;kmfl/; ul/Psf $@ d'2fdWo] dlxnfdfly ePsf] oftgfsf] d'2f Pp6fdfq lyof] . $@ dWo] @@

j6f d'2fdf cfof]un] cfly{s Ifltk"lt{{ l;kmfl/; u¥of] eg] #^ j6f d'2fdf ljefuLo sf/afxLsf]

;d]t l;kmfl/; u/]sf] 5 . xfn;Dd ;/sf/n] * hgf oftgf kLl8tnfO{ dfq cfof]usf]

l;kmfl/;cg'?k k"/f /sd k|bfg u/]sf] 5 eg] afFsL !$ hgfn] cf+lzs ?kdf dfq cfly{s

Ifltk"lt{{ kfPsf 5g\ . b'Mvsf] s'/f, cfof]un] ljefuLo sf/afxLsf nflu l;kmfl/; u/]sf] s'g}

klg kL8slj¿4 ;/sf/n] To:tf] sf/afxLsf] sbd rfn]sf] 5}g .

;g\ @)!@ sf] dfgjclwsf/ cfof]u P]gcGtu{tsf] sfof{b]zcg'?k rNg cfof]u nuftf/

c;kmn ePsf] 5 . of] sfof{b]zsf] Ps efun] cfof]unfO{ p;sf] l;kmfl/; kfngf jf

sfof{Gjog gug]{ ;+:yf jf JolQmsf] gfd ;fj{hlgs ug{ clVtof/ k|bfg u/]sf] 5 . xfn;Dd

cfof]un] cfk\mgf] of] clwsf/sf] k|of]u u/]sf] 5}g .

!)= g]kfn k|x/Lsf] dfgjclwsf/ OsfO
g]kfn k|x/Lleq dfgjclwsf/ OsfOsf] u7g ;g\ @))# df ul/Psf] xf] . o; OsfOnfO{ k|x/L

sf/afxLsf bf}/fg k|x/Låf/f x'g] clwsf/ b'¿kof]usf] cg';Gwfg ug]{ clVtof/ k|bfg ul/Psf]

5 . cfk\mgf] :yfkgfsfnb]lv g} P8\ef]s];L kmf]/dn] oftgf tyf dfgjclwsf/sf cGo pNn+3gsf

;DaGwdf k|x/Lleqsf] dfgjclwsf/ OsfOsf] glhsaf6 cg'udg ug'{sf ;fy} k|x/L sf/afxLsf

bf}/fg x'g] u/]sf oftgf tyf dfgjclwsf/ pNn+3gsf ljleGg d'2fsf af/]df dfgjclwsf/

OsfOnfO{ ;"lrt ul//x]sf] 5 . b'Mvsf] s'/f, dfgjclwsf/ pNn+3gsf d'2fsf] k|efjsf/L

cg';Gwfg ug{ of] OsfO Tolt ;kmn x'g;s]sf] 5}g .

11 Between 2008 and 2010, AF reported 157 cases of torture to the NHRC. It received responses in 13 cases from

the regional NHRC office in Nepalgunj on 31 October 2009. No responses were received from NHRC central office,

Kathmandu.
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dfgjclwsf/ OsfOn] ug]{ u/]sf sfo{sf] ;"rgf dfUb} P8\ef]s];L kmf]/dn] lhNnfsf k|x/L

sfof{nonfO{ lj:t[t kq;d]t k7fPsf] 5 . a}7s / cGo cf}krfl/s k|:t'tLs/0fsf bf}/fg

o:tf OsfOsf k|ltlglwn] dfgjclwsf/ pNn+3gsf d'2fdf d'l5Psf k|x/L sd{rf/Llj¿4 ljefuLo

tyf cg'zf;gfTds sf/afxL x'g]u/]sf] atfPsf 5g\ . P8\ef]s];L kmf]/dn] o:tf cg';Gwfgsf]

lgisif{sf] ;"rgf dfUg] u/]sf] ePtfklg ;'g'jfO eg] x'g;s]sf] 5}g .

lx/f;tdf / k|x/L sf/afxLsf bf}/fg y'g'jfx?sf] dfgjclwsf/ pNn+3g u/]sf] cleof]udf

cfly{s jif{ @)^&÷^* df @) hgf k|x/L sd{rf/Ldfly ljefuLo sf/afxL ePsf] eGg] hfgsf/L

k|x/Ln] cfk\mgf] j]a;fO6dfk{mt u/]sf] 5 . tL sd{rf/LdWo] # hgf pRr txsf clwsf/L / !&

tNnf] bhf{sf k|x/L x'g\ . dfgjclwsf/ OsfOsf] :yfkgfkl5 dfgjclwsf/ pNn+3gsf] cleof]udf

%*$ hgf k|x/L sd{rf/Llj¿4 ljefuLo sf/afxL ePsf] / To;dWo] *^ hgf pRr cf]xbfsf /

$*% hgf cGo txsf k|x/L ePsf] pQm j]a;fO6n] bfjL u/]sf] 5 . oBlk ljz]if d'2fsf]

lgisif{sf ;DaGwdf k|x/L aflx/sf lgsfonfO{ ;"rgf lbg k|x/Ln] ug]{ u/]sf] cfgfsfgLn] o:tf

cfFs8fnfO{ k|dfl0ft jf k'li6 ug{ ;Sb}g .

!!= dxfGofoflwjQmfsf] sfof{no
cGtl/d ;+ljwfgcg';f/ dxfGofoflwjQmfsf] sfof{non] k|x/L lx/f;tdf x'g] b'Jo{jxf/sf cf/f]k

jf y'g'jfnfO{ pgsf] kl/jf/ jf jlsnnfO{ e]6\g glbOPsf] ph'/Lsf] cg';Gwfg ug'{k5{ .

;+ljwfgsf] wf/f !#%-#_-u_ n] dxfGofoflwjQmfnfO{ lgDg clwsf/ k|bfg u/]sf] 5 M

lx/f;tdf /x]sf] JolQmnfO{ dfgjf]lrt Jojxf/ gu/]sf] jf To:tf] JolQmnfO{ cfkmGt;Fu jf sfg'g

Joj;foLdfk{mt e]63f6 ug{ glbPsf] eGg] ph'/L k/]df jf hfgsf/L x'g cfPdf 5fglag u/L o;

;+ljwfgsf] cwLgdf /xL To:tf] x'gaf6 /f]Sg ;DalGwt clwsf/LnfO{ cfjZos lgb]{zg lbg] .

;g\ @)!) sf] cjlwe/ P8\ef]s];L kmf]/dn] &* j6f oftgfsf] d'2f -;a}df ;+nUg /x]sf

clwsf/Lsf] gfd tf]lsPsf] lyof]_ g]kfn k|x/Lsf] dfgjclwsf/ OsfO, ;z:q k|x/L an, /fli6«o

dfgjclwsf/ cfof]u / dxfGofoflwjQmfsf] sfof{nodf ;Dk|]lift u¥of] . @)!! df P8\ef]s];L

kmf]/dn] !% yfg oftgfsf d'2f dxfGofoflwjQmfsf] sfof{nodf btf{ u¥of] . xfn;Dd, P8\ef]s];L

kmf]/dn] wg/fh sfsL{sf] Pp6f d'2fdf dfq dxfGofoflwjQmfsf] sfof{nosf] k|ltlqmof kfPsf] 5

h'g P8\ef]s];L kmf]/dn] g]kfn k|x/L tyf dxfGofoflwjQmfsf] sfof{no b'j}df k7fPsf] lyof] .

g]kfn k|x/Ln] o; d'2fdf cg';Gwfg u/L o;sf] k|ltj]bg dxfGofoflwjQmfsf] sfof{nonfO{

k7fPsf] lyof] t/ P8\ef]s];L kmf]/dnfO{ k7fPg . kl5 dxfGofoflwjQmfsf] sfof{non] k|x/L

cg';Gwfgsf] pQm k|ltj]bg P8\ef]s];L kmf]/dnfO{ pknAw u/fof] .
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P8\ef]s];L kmf]/dsf sd{rf/Ln] u/]sf] cg'/f]wsf] hjfkmdf dxfGofoflwjQmfsf] sfof{nosf k|ltlglwn]

ÆP8\ef]s];L kmf]/dn] k7fPsf d'2f yk cg';Gwfgsf nflu ;DalGwt lgsfodf k7fPsf]Æ atfP .

k"j{ dxfGofoflwjQmf e/taxfb'/ sfsL{;Fu @)!) d] dlxgfdf ePsf] a}7sdf P8\ef]s];L kmf]/dn]

pQm sfof{non] hjfkm gk7fpg] u/]sf] ;jfn p7fpFbf s'g} ljz]if ;+3;+:yfnfO{ k|To'Q/ k7fpg]

sfof{b]z g/x]sf] hjfkm dxfGofoflwjQmfaf6 cfof]Ù a¿ sfof{non] pgLx?nfO{ k|ltj]lbt

ul/Psf d'2fdf k|x/Ln] u/]sf] cg';Gwfgsf] cg'udg ug{;Sg] atfOof] . P8\ef]s];L kmf]/dn]

plrt 5fglagsf nflu g]kfn k|x/Lsf] dfgjclwsf/ OsfO / /fli6«o dfgjclwsf/ cfof]unfO{

d'2f k7fpg'kg]{ pgsf] ;'emfj /Xof] lsgls oL lgsfo g} 5fglag ug]{ æ;IfdÆ lgsfo ePsf]

pgsf] 7x/ lyof] . P8\ef]s];L kmf]/dn] pgnfO{ oL lgsfodf klg d'2f k7fpg] u/]sf] atfof] .

;/sf/L d'2f;DaGwL P]g @)$( n] kmf}hbf/L Gofo k|0ffnLdf dxfGofoflwjQmfsf] sfof{nosf]

lhDd]jf/L :ki6 ?kdf tf]s]sf] 5 . ;/sf/L d'2f;DaGwL P]gcg';f/ k|x/Lsf] cg';Gwfg Æ;/sf/L

jlsnsf] pkl:yltdfÆ12 x'gk5{ . o:tf] k|fjwfgsf afjh'b y'g'jfx?nfO{ ;/sf/L jlsnsf]

pkl:yltljgf g} oftgf lbOG5 jf hah{:tL em'7f] ;flatL ug{ nufPsf] kfOG5 .

@)!! df P8\ef]s];L kmf]/dsf sfg'g Joj;foLn] ljleGg s;'/sf !#% cf/f]kLsf] kIfaf6 sfg'gL

k|ltlglwTj u¥of] . oL !#% dWo] !)@ hgfsf] ;flatL u}/sfg'gL tl/sfn] lnOPsf] kfOof] . oL

!)@ dWo] () hgf JolQmn] k|x/Lsf] df}lvs bafakZrft\ ;flatLdf x:tfIf/ ug{ afWo ePsf]

atfP eg] * hgfn] oftgfkZrft\ ;flatL aofgdf x:tfIf/ u/]sf] atfP . #! hgfn] dfq

cfk"mn] :j]R5fn] aofgdf x:tfIf/ u/]sf] :jLsf/] . b'O{j6f d'2fdf eg] ;/sf/L jlsnn] ;/sf/L

d'2f;DaGwL P]gcg'?k cg';Gwfgsf] cg'udg u/]sf] kfOof] . dxfGofoflwjQmfsf] sfof{nosf]

lhNnf:t/Lo k|ltlglwx?n] cg';Gwfgsf] cg'udg gul/sg g} aGbLx?sf] aofgdf af/Daf/

k|ltx:tfIf/ ug]{ u/]sf 5g\ .13

Dffgjclwsf/ pNn+3gsf JolQmut d'2fsf] cg';Gwfg ug]{ bfloTj klg dxfGofoflwjQmfsf]

sfof{nosf] xf] . pgLx?n] k|x/LnfO{ cg';Gwfgsf bf}/fg plrt sfg'gL d'2fdf /fo ;Nnfx

lbg'sf ;fy} cf/f]kLnfO{ lx/f;taf6 d'Qm ug]{ cg'dlt;d]t k|bfg ug{;S5g\ .

!@= /fli6«o dlxnf cfof]u
cfk\mgf] @)^&÷^* sf] jflif{s k|ltj]bgcg';f/ /fli6«o dlxnf cfof]udf lx/f;tdf dlxnflj¿4

x'g] oftgfsf] s'g} klg ph'/L k/]gg\ . dlxnf aGbLx?sf] cj:yf a'em\g] clek|fo lnP/ /fli6«o

dlxnf cfof]un] @)^&÷^* df s'g} klg lx/f;tsf] cg'udg klg u/]g . cfof]un] s'n @&# j6f

12 12 Section 3(9)(1) of the State Cases Act 1992.
13 Center for Legal Research and Resource Development, 2002: xvii. According to that survey, 50 per cent of

suspects had their depositions recorded in the absence of government lawyers.
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ph'/L k|fKt u/]sf] k|ltj]bgdf pNn]v ul/Psf] 5 h;dWo] !$( j6f 3/]n' lx+;fsf ph'/L lyP

eg] ** j6f dlxnflj¿4 x'g] lx+;fsf ph'/L lyP afFsLsf ph'/L dlxnfdfly u/fOPsf cGo

lx+;f lyP . cfof]usf] Wofg ljz]ifu/]/ of}g lx+;f / 3/]n' lx+;fsf d'2fdf s]lGb|t /x]sf] 5

To;}n] lx/f;tdf /x]sf dlxnfdfly pgLx?sf] cg'udg cln ;fF3'/f] / ;Lldt 5 .

@)!! df P8\ef]s];L kmf]/dn] dlxnfdfly ePsf] oftgfsf] Pp6f d'2f cfof]unfO{ k|]lift u/]sf]df

xfn;Dd To;sf] s'g} k|ltlqmof cfPsf] 5}g .

e]befj, oftgf / lx+;faf6 k|tfl8t aGg k'u]sf dlxnfdfem cfof]un] cfk\mgf] e"ldsfnfO{ ce}m

dha't agfpg ;s]sf] 5}g . /fli6«o dlxnf cfof]u;Fu sfg'g, gLlt / cEof;aLr /x]sf

b/f/nfO{ eg]{ Ifdtf /x]sf] 5 . o;n] g]kfn ;/sf/nfO{ dlxnflj¿4sf] ;a}vfn] lx+;f

cGTo;DaGwL dxf;lGw, oftgflj¿4sf] dxf;lGw / gful/s tyf /fhgLlts clwsf/;DaGwL

cGt/f{li6«o cg'aGwnufotsf cGt/f{li6«o dxf;lGwcGtu{tsf cfk\mgf bfloTj k"/f ug{ bafa

lbg;S5 . b'Mvsf] s'/f, cfof]u oL If]qdf k|efjxLg 5 .
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a]kQf kfl/Psf] JolQmsf >LdtLn] ef]u]sf] ;+3if{ ===

cWofo #

a]kQf kfl/Psf] JolQmsf >LdtLn] ef]u]sf] ;+3if{ / b'Jo{xf/sf]
Ps emns tyf pgLx?sf] kL8fdf /fHosf] k|ltlqmof

b; jif]{ Æhgo'4Æ sf bf}/fg g]kfnn] :j]R5frf/L kqmfp / y'gf, Æa]kQfÆ, u}/Goflos xTof,

ckx/0f tyf oftgfnufotsf uDeL/ dfgjclwsf/ pNn+3gsf] ;fdgf u¥of] h'g pNn+3gdf

;'/Iffkmf }h -ljz]ifu/]/ tTsfnLg zfxL g]kfnL ;]gf_ / dfcf]jfbL ljb|f ]xL ;+nUg lyP .

dfgjclwsf/sf] o:tf] pNn+3g tTsfnLg /fhfn] ;g\ @))! df ;+s6sfnsf] 3f]if0ff u/]kl5 /

zfxL g]kfnL ;]gf kl/rflnt ePnuQ} emg\ r'lnof] . cfk"mn] u/]sf ;a}vfn] dfgjclwsf/

pNn+3gdf ;'/Iffkmf}hn] k"0f{ ?kdf sfg'gL pGd'lQm kfPsf] lyof] . pbfx/0fsf nflu dfcf]jfbL

kf6L{k|lt ;xg'e"lt /fv]sf] cfz+sfdf hf]sf]xLnfO{ klg :j]R5frf/L ?kdf kqmfp ug{ / y'gfdf

/fVg cft+ssf/L tyf ljWj+;fTds sfo{;DagwL P]g kfl/t ul/of] . o;n] b]ze/sf xhf/f}F

g]kfnLx?df k|lts"n ;fdflhs / dgf}j}1flgs c;/ k¥of] .

hah{:tL jf c:j]lR5s a]kQf;DaGwL /fi6«;+3Lo sfo{bnsf cg';f/ ;g\ @))# / @))$ df

g]kfndf a]kQf kfl/g] JolQmsf] ;+Vof ljZjdf ;a}eGbf pRr /Xof] . kqmfp k/]sf clwsf+zsf]

l:ylt ce}m c1ft 5 . w]/} aGbLx?nfO{ r/d oftgf lbOof] h'g oftgf;DaGwL /fi6«;+3Lo

k|ltj]bssf cg';f/ Æ;'lgof]lhtÆ lyof] .14

Æ/fhgLlts k|lzIf0fÆ sf nlfu dfcf]jfbLn] lzIfs / :s'n] afnaflnsfnufotsf ;a}vfn]

gful/ssf] ckx/0f u¥of] . Æo'4sf b':dgÆ sf gfddf gful/sx?sf] xTofdf dfcf]jfbL ;+nUg

/Xof] . dfcf]jfbL ljb|f]xLx? wDsL / lkm/f}tLdf ;+nUg /x]sf] s'/fsf] /fd|/L clen]v ul/Psf

5g\ h;sf sf/0f :yfgLo ufFpn]x?df cTolws eo / z+sfsf] jftfj/0f JofKt lyof] .

;g\ @))^ df x:tfIfl/t a[xt\ zflGt ;Demf}tfkZrft\ g]kfndf kL8fsf] tgfj, åGån] kf/]sf]

dgf];fdflhs c;/ / åGåsf bf}/fg cfk\mgf] cfkmGt u'dfpg] >LdtL / kl/jf/hgn] ug]{ u/]sf]

14 Manfred Nowak, Mission to Nepal, Report by the Special Rapporteur on torture and other cruel, inhuman or

degrading treatment or punishment, U.N. Doc. No. E/CN.4/2006/6/Add.5 (9 January 2006), paras. 17, 25 and 31.
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cfTdxTofsf] 36gfdf qmlds j[l4 ePsf] 5 .15 g]kfnL hgtfsf] :jf:Yo / dgf]j}1flgs

l:yltdf b'j} kIfaf6 ePsf oftgf tyf dfgjclwsf/ pNn+3gn] kf/]sf] bL3{sfnLg c;/

8/nfUbf] 5 .

åGåsf] ;a}eGbf v/fa c;/ dlxnf tyf afnaflnsfdf kg{ uof] . nfdf] ;do;Dd rn]sf]

lx+;fn] dlxnfsf] clwsf/ / ljz]ifu/]/ pgLx?sf] plrt :jf:Yosf] clwsf/nfO{ gsf/fTds

?kdf c;/ kf¥of] . g]kfnL ;dfhdf klxnf g} ;LdfGtLs[t ePsf dlxnfsf] b'b{zfsf] dfcf]jfbLn]

kmfObf lnof] . dlxnfdflysf] zf]if0f cfd gful/sdf dfq ;Lldt lyPg— dfcf]jfbLsf cfwfeGbf

a9L ljb|f]xL n8fs' dlxnf lyP / pgLx? klg cfk\mg} ;xsdL{ dfcf]jfbL n8fsfx?af6 of}g

zf]if0fsf] lzsf/ aGg k'u] .16

åGåsf] qmddf dfgj a]rlavgsf] 36gfdf klg j[l4 eof] h;sf] l;sf/ ljz]ifu/]/ g]kfnL

dlxnf / aflnsf aGg k'u] . k'¿ifx? w]/} dfqfdf 3/ kl/jf/ 5f8L aflx/ hfg] qmd a9]sf]

lyof] . a]kQf kfl/Psf JolQmsf >LdtL / 5f]/L a9L hf]lvddf lyP / pgLx? ;'/Iffkmf}h /

hgd'lQm ;]gf b'j}sf] l;sf/ aGg k'u] -ljz]ifu/]/ of}g zf]if0fsf] ?kdf_ .17 t;y{ b; jif]{

lx+;fn] o;sf kLl8tx?df efjgfTds bfu / zf/Ll/s rf]6 5f8]/ uof] .

cfzf / lg/fzfsf] e"d/Ldf ¿dlNnb}F a]kQf kfl/Psf JolQmsf kl/jf/n] cfkmGtnfO{ u'dfPsf]

kL8f / cGo y'k|} ;d:ofnfO{ cfTd;ft ub}{ Gofosf] nflu ;+3if{ ul//x]sf 5g\ . cfkmGtnfO{

u'dfPsf kl/jf/hgx?sf] hLjgdf lg/fzf, b'Mv, l/; / tgfj l;h{gf x'g yfn]sf] 5 . pgLx?

hLjgsf] oyfy{af6 6f9f x'Fb} uPsf] w]/}n] dx;'; ug{ yfn]sf 5g\ . sltn] t pgLx?n]

hLjgk|ltsf] p2]Zo g} la;]{sf] pNn]v u/]sf 5g\ . Æd}n] s'g} klg k|sf/sf] Gofo kfp5' eGg]

cfzf dfl/;s]sf] 5'Æ eGg] s'/f @)%* df3 ! df a]kQf kfl/Psf ;"o{k|;fb zdf{sL >LdtL

ozf]bf zdf{n] elgg\ .18 g]kfnL ;dfhdf nfdf] ;dob]lv JofKt b08xLgtfsf] ;+:sf/ / åGåsf

bf}/fg h/f] ufl8Psf] 8/ clwsf+z kLl8tsf nflu ce}m uDeL/ ;d:of ag]sf] 5 . a]kQf

kfl/Psf JolQmsf kl/jf/sf] cfly{s, dgf]j}1flgs, ;fdflhs / sfg'gL cfjZostfnfO{ g]kfn

;/sf/n] uDeL/tfk"j{s ;+af]wg ug'{k5{ .

15 Nepali Times, “Self-destruct. An alarming number of Nepali women are killing themselves“, Issue 489, 12-18

February 2010, available at http://www.nepalitimes.com/issue/2010/02/12/Nation/16792
16 Advocacy Forum and International Centre for Transitional Justice (ICTJ), ‘Across the Lines: The Impact of Nepal’s

Confl ict on Women’ , December 2010, avai lable at: http://www.peacewomen.org/assets/fi le/Resources/NGO/

justvaw_acrossthelines_ictjandnpl_december2010.pdf
17 Advocacy Forum and International Centre for Transitional Justice (ICTJ), ‘Across the Lines: The Impact of Nepal’s

Confl ict on Women’ , December 2010, avai lable at: http://www.peacewomen.org/assets/fi le/Resources/NGO/

justvaw_acrossthelines_ictjandnpl_december2010.pdf
18 Advocacy Forum, “Yashoda Sharma: A wife’s fight for justice, a report carried out by Advocacy Forum”, 2012:

http://www.advocacyforum.org/downloads/pdf/publ ications/impunity/yashoda-sharma-a-wife-fight-for-just ice-

english.pdf
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a]kQf kl/jf/sf cfjZostfnfO{ ;a}df Ps;dfg nfu" x'g] u/L x]l/g'xF'b}gÙ pgLx?sf cfjZostf

lzIffsf] tx, / cfly{s l:ylt h:tf k|To]s kl/jf/sf] kfl/jfl/s kl/l:yltdf lge{/ /xG5 .

x'gt w]/}h;f] a]kQf kl/jf/sf] k|fyldstfdf ;dfg g} 5 M pgLx? a]kQf agfOPsf cfk\mgf]

cfkmGtsf af/]df hfGg rfxG5g\ / pgLx? tTsfn cfly{s ;xof]usf] kl/l:yltdf /x]sf

x'G5g\ . kl/jf/sf] nfngkfng ug]{ ;b:onfO{ u'dfpg' eg]sf] a]kQf kl/jf/df cTolws ef/

ylkg' xf] . / ;a}eGbf dxTjk"0f{ t s] xf] eg] o:tf kl/jf/n] cfk\mgf lk|ohg u'dfPsf] abnfdf

Gofo rfxG5g\ .

a]kQf kl/jf/x? k|foM s7f]/ dgf]j}1flgs rf]6af6 u|:t x'G5g\ . d'Vo sdfpg] JolQm u'dfPkl5

pTkGg x'g] sl7g cfly{s kl/l:yltn] pgLx?sf] rf]6 emg\ ulx/f] aGgk'U5 . w]/} t xft d'v

hf]8\g] ;d:ofn] g} u|l;t x'g k'U5g\ / pgLx?nfO{ cfk\mgf] hLljsf wfGg klg wf} wf} x'G5 .

a]kQf kfl/Psf JolQmsf cfdf / >LdtLn] afFsL /x]sf kl/jf/sf ;b:osf] :ofxf/;';f/

ug'{k5{ . lzIff cefjsf sf/0f clwsf+zn] /fd|f] hflu/ kfpg ;Sb}gg\ . To;}n] pgLx?n] sfd

kfP klg cGo JolQmsf 3/sf] x]/rfx ug]{, sk8f w'g], vfg] s'/f tyf cGo j:t' a]Rg] h:tf

sfd ug'{k5{ .

g]kfnL ;dfhdf k|foM dlxnfsf] cl:tTj pgsf] ljjfx jf j}jflxs cj:yfaf6 lgM;[t x'G5 .

a]kQf kfl/Psf] cfk\mgf] >Ldfg\sf] cj:yf yfxf gePsf sf/0f clwsf+z dlxnf k|lts"n

;fdflhs c;/ v]Kg afWo 5g\ . cfk\mgf] >Ldfg\ lhpFb} /x]sf] jf d/]sf] eGg] 7f]; k|df0f gx'g]

ePsfn] ljwjfnfO{ lbOg] ;fdflhs nfedf o:tf dlxnfsf] kx'Fr k'Ug;Sb}g . s]xL a]kQf

kfl/Psf JolQmsf >LdtLnfO{ t pgLx?sf] ;f;' ;;'/fn] g} lt/:sf/ ug]{ u/]sf 5g\ h;sf/0f

pgLx?nfO{ cfk\mgf] / cfk\mgf] afnaRrfsf] hLjg wfGg sl7g 5 . hLljsf]kfh{gsf nflu sfd

vf]Hg afWo x'Fbf pgLx?nfO{ Ærl/qxLgÆ eGg] ul/G5 . pgLx?sf nflu k'gM ljjfx klg sl7g

5 lsgls gofF >Ldfg\n] pgsf] klxnf] >Ldfg\sf] afnaRrfnfO{ k/rqmLsf] ?kdf Jojxf/ u5{ .

P8\ef]s];L kmf]/d / cfOl;l6h]n] ;+o'Qm ?kdf k|sflzt u/]sf] ÆåGån] g]kfnL dlxnfdf kf/]sf]

c;/M Ps lrq0fÆ19 gfds k|ltj]bgn] cjfl~5t ue{wf/0f, :qL/f]u;DaGwL ;d:of, cGo

zf/Ll/s ;d:ofh:tf åGåsf bf}/fg dlxnfx?n] ef]u]sf] kL8fsf] clen]vLs/0f u/]sf] 5 .

clwsf+z a]kQf kfl/Psf JolQmsf >LdtL ljifd cfly{s l:yltaf6 u'lh|/x]sf 5g\ / cfk\mgf]

>Ldfg\ a]kQf ePsf sf/0f zf/Ll/s, dfgl;s / ;fdflhs c;/af6 cem klg k|tfl8t 5g\ .

oL dlxnfn] kl/jf/sf afFsL ;b:osf] x]/rfx ug'{kb{5 hals pgLx? cfk}mF rf]6 v]lk/x]sf

x'G5g\ . To;}n] a]kQf kfl/Psf JolQmsf >LdtL / afnaRrfsf] ;do:o emg\ lau|]sf] 5 .

cGt/f{li6«o sfg'gcGtu{t Æa]kQfÆ oftgfsf] kl/efiffleq klg kg]{ egL O+lut ub}{ dfgjclwsf/

;ldltn] JolQmut ph'/Ldf cfk\mgf] wf/0ff ;fj{hlgs u/]sf] 5 . hah{:tL a]kQf;DaGwL

19 Advocacy Forum and International Center for Transitional Justice, “Across the Lines. Impact of Nepal Conflict on

Women”, http://www.advocacyforum.org/_downloads/across-the-lines-the-impact-of-nepal-conflict-on-women.pdf
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sfo{bnsfcg';f/ Æa]kQf :jtM oftgf jf cGo lgif]lwt b'Jo{jxf/sf] kl/efiffleq k5{Æ .20 nfdf]

;do;Dd kl/jf/af6 ;Dks{ljxLg cj:yfdf y'gfdf /fvL a]kQf kfg]{ sfo{n] lx/f;tdf dfgjf]lrt

Jojxf/ ul/g'kg]{ clwsf/sf] lglZrt ?kdf pNn+3g x'G5 . zdf{ lj¿4 g]kfn / lu/L lj¿4

g]kfnsf d'2fdf dfgjclwsf/ ;ldltn] o;sf] k'li6 ub}{ a]kQf kl/jf/nfO{ k|efjsf/L sfg'gL

pkrf/ k|bfg ug{ g]kfn ;/sf/nfO{ cfu|x u/]sf] 5 -yk hfgsf/Lsf nflu tn x]g'{xf];\_ .

!#= hah{:tL a]kQf kfg]{ sfo{nfO{ kmf}hbf/L ck/fwsf] ?kdf
:yflkt ug]{ sfg'gsf] d:of}bf tof/ kfg{ ;jf]{Rr cbfntsf]
g]kfn ;/sf/nfO{ cfb]z
g]kfnsf] cGtl/d ;+ljwfg @)^# df hah{:tL a]kQfnfO{ k|ltalGwt ug]{ ljz]if k|fjwfg 5}g .

oBlk ;g\ @))& df ;jf]{Rr cbfntn] hah{:tL tyf c:j]lR5s a]kQfnfO{ kmf}hbf/L ck/fwsf

?kdf :yflkt ug{ ;/sf/nfO{ cfb]z lbof] . @)^$ h]i7 !* sf] cfk\mgf] dxTjk"0f{ lg0f{odf

;jf]{Rr cbfntn] a]kQfsf d'2fnfO{ ;+af]wg ug]{ u/L uDeL/ sbd rfNg ;/sf/ lg/Gt/ c;kmn

/x]sf] 7x/ ub}{ a]kQf kfl/Psf JolQmsf] l:ylt cg';Gwfg ug{ / hah{:tL a]kQf;DaGwL sfg'g

tof/ ug{ ;/sf/nfO{ cfb]z lbof] . @))& gf]e]Da/df g]kfnsf] cGtl/d Joj:yflks ;+;b\

-;+ljwfg ;ef_ n] klg hah{:tL a]kQfaf6 ;a} JolQmsf] ;+/If0fsf nflu sfg'gsf] d:of}bf

tof/ kfg{ ;/sf/nfO{ lgb]{zg u/]sf] 5 . t/ % jif{ lalt;Sbf klg ;/sf/n] ;jf]{Rrsf] cfb]z

sfof{Gjojg u/]sf] 5}g .

a]kQfnfO{ kmf}hbf/L ck/fw agfpg'kg]{ k|:tfj;lxt @)!! hgj/Ldf ;+ljwfg;efdf ck/fw

;+lxtfsf] d:of}bf ljw]os k]z ul/of] . b'ef{Uojz /fhgLlts lvFrftfgLsf sf/0f pQm ljwo]s

kfl/t x'g;s]g / d] @)!@ df ;+ljwfg;ef tyf Joj:yflksf ;+;b\sf] lj36gkZrft\ ;f]

ljw]os ;dfKt eof] . pQm ljw]os cfk}mFdf cGt/f{li6«o dfkb08cg's"n lyPg . To;df pNn]v

ul/Psf] hah{:tL a]kQfsf] kl/efiff -h'g hah{:tL a]kQfaf6 ;a} JolQmsf] ;+/If0f;DaGwL

cGt/f{li6«o dxf;lGwdf pNn]v ul/Psf] kl/efiffcg's"n lyPg21_ / xbDofbsf] Joj:yf -h'g

;+;b\df k]z ul/Psf] ljw]osdf ^ dlxgf pNn]v ul/Psf] lyof]_ nfO{ cGt/f{li6«o dfkb08cg's"n

x'g]u/L ;+zf]wg ul/g'k5{ . a]kQf kfl/g] sfo{nfO{ cGt/f{li6«o sfg'gsf] lg/Gt/ pNn+3g x'g]

ck/fwsf] ?kdf dfGotf lbg]u/L / hah{:tL a]kQfn] o;sf] kLl8t -h;n] y'gfd'Qm x'g]lalQs}

ph'/L lbg g;Sg] x'g;S5_ df kg{hfg] rf]6sf] klxrfg x'g]u/Lsg ;f] ljw]os ;+zf]wg

ul/g'kb{5 .

20 See UN doc. E/CN.4/1983/14, para 131.
21 The UN Convention defines enforced disappearance as follows: “the arrest, detention, abduction or any other

form of deprivation of liberty by agents of the State or by persons or groups of persons acting with the authorization,

support or acquiescence of the State, followed by a refusal to acknowledge the deprivation of liberty or by concealment

of the fate or whereabouts of the disappeared person, which place such a person outside the protection of the law“

(Article 2).
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cg';Gwfgsf] yfngL ug]{ g]kfn ;/sf/sf] ck"0f{ k|of;sf afah'b a]kQfsf clwsf+z d'2fsf]

lg?k0f x' Fb}g . ljleGg /fli6«o tyf cGt/f{li6«o dfgjclwsf/jfbL ;+3;+:yfn] hah{:tL

a]kQf;DaGwL dxf;lGw cg'df]bg ug{ g]kfn ;/sf/nfO{ cg'/f]w u/]sf 5g\ . oBlk ;/sf/n]

o;nfO{ k|fyldstf lbPsf] 5}g / dxf;lGw cg'df]bgsf nflu s'g} sbd rflnPsf] 5}g .

;Tolg?k0f tyf d]nldnfk cfof]u / a]kQf 5fglag;DaGwL cfof]usf] :yfkgfy{ tof/ kfl/Psf

d:of}bf ljw]os ;+ljwfg;efdf k]z ul/Psf] 5 . oL ljw]osn] hah{:tL a]kQf kfg]{ sfo{nfO{

kmf}hbf/L s;'/sf ?kdf :yflkt ug]{ cfzf lnOPsf] 5 . oL k|To]s ljw]os ;+zf]wgsf nflu

;f+;bx?n] sl/a !)) j6f k|:tfj btf{ u/fPsf 5g\ . ;/sf/df k'u]sf k|To]s bnn] kL8snfO{

pGd'lQm lbg] lsl;dn] ljw]ossf] d:of}bf tof/ ug]{ k|oTg ubf{ gful/s ;dfhsf] s8f lj/f]w

/ cfnf]rgfsf] ;fdgf ug{'k/]sf] 5 . ;/sf/n] ;Tolg?k0f tyf d]nldnfk cfof]u / a]kQf

5fglag;DaGwL cfof]usf ljw]osnfO{ ldnfP/ Pp6} agfpg]nufotsf ljleGgvfn] rfnafhL

;d]t u/]sf] 5 . d] @)!@ df ;+;b\df ljrf/fwLg /x]sf oL ljw]os lkmtf{ lng ;/sf/n]

;+;b\df lgj]bg btf{ u¥of] . ;/sf/n] o:tf] cg'/f]w ubf{ o;sf] sf/0f / cf}lrTo k|:t't

u/]g . o;n] s] b]vfpF5 eg] uDeL/ ck/fwsf d'2fdf klg g]kfn ;/sf/n] dfkmLsf] clwsf/nfO{

cfk"mdf lglxt u/fpg rfxG5 .

a]kQf kl/jf/k|lt /fHosf] pbf;Lgtf /x]klg P8\ef]s];L kmf]/dn] pgLx?nfO{ lgMz'Ns sfg'gL

;xfotf, kf/flnun ;]jf / k/fdz{ lbg]u/]sf] 5 . dgf];fdflhs k/fdz{ lbg] Pj+ ;dfhdf

k'gjf{; ug{ d2t ug]{ /f]huf/d"ns k|lzIf0f lbg] ;+:yfx?;Fu ;dGjo u/]/, ;d'bfodf cfwfl/t

5nkmn rnfP/ a]kQf kfl/Psf JolQmsf >LdtL / cfdfsf] ljleGg d'2fx?df r]tgfsf] :t/

a9fpg] sfd P8\ef]s];L kmf]/dn] u/]sf] 5 .

!$= cGt/f{li6«o lgsfodf kLl8tsf] ;'g'jfO M ;"o{ k|;fb zdf{
/ o'j/fh lu/Lsf d'2f
dfly g} pNn]v ul/Pcg'?k g]kfnsf] sfg'gn] a]kQfnfO{ ck/fwsf] ?kdf kl/eflift u/]sf]

5}g . o;sf cltl/Qm, g]kfnsf] kmf}hbf/L Gofo k|0ffnLdf w]/} sdhf]/L /x]sf 5g\ h;n] ubf{

a]kQfsf kLl8tnfO{ sfg'gL pkrf/ k|bfg ug]{ k|oTg ljkmn x'g]u5{ .22

22 See Advocacy Forum and Human Rights Watch, ‘Waiting for Justice: Unpunished Crimes from Nepal’s Armed

Conflict’ (September 2008) available at: http://www.hrw.org/reports/2008/09/11/waiting-justice-0 (Waiting for Justice);

‘Still Waiting for Justice: No End to Impunity in Nepal’ (October 2009) available at: http://www.hrw.org/reports/2009/

10/15/still-waiting-justice-0 (Still Waiting for Justice); and ‘Indifference to Duty: Impunity for Crimes Committed in Nepal’

(December 2010) available at http://www.hrw.org/reports/2010/12/14/indifference-duty-0 (Indifference to Duty).
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;/sf/L d'2f;DaGwL P]gsf] cg';"rL ! n] Æhah{:tL a]kQfÆ nfO{ ck/fwsf ?kdf klxrfg

gu/]sf sf/0f o;sf kLl8tn] hfx]/L b/vf:t btf{ ug{;Sb}gg\ . To;sf/0f ljBdfg kmf}hbf/L

Gofo k|0ffnLaf6 a]kQf kl/jf/n] Gofo kfpg' c;Dej 5 .

hah{:tL a]kQfsf] ck/fwdf oftgflj¿4sf] clwsf/, :jtGqtfsf] clwsf/, lgikIf ;'g'jfOsf]

clwsf/ / afFRg kfpg] clwsf/nufotsf cGo y'k|} dfgjclwsf/ pNn+3g x'g] cj:yf x'G5 .

oBlk oL dfgjclwsf/ pNn+3gsf nflu s'g} klg k|efjsf/L sfg'gL pkrf/sf] Joj:yf 5}g .

cGtl/d ;+ljwfgdf oftgfnfO{ kmf}hbf/L s;'/ dflgPtfklg oftgfsf] s;'/sf nflu kmf}hbf/L

;hfo k|bfg ug]{ s'g} sfg'g 5}g . To;}n] Jojxf/df x]g]{ xf] eg] oftgf s]jn b]jfgL s;'/

xf] . ctM g]kfnsf] ljBdfg sfg'gL k|0ffnLcGtu{t lk|o JolQmsf] a]kQfdf kl/jf/n] sfg'gL

pkrf/ kfpg' c;Dej 5 lsgls ;DalGwt clwsf/L;dIf ph'/L k]z ug]{ s'g} ;+oGq ;Dd klg

5}g . a]kQfsf d'2fdf kLl8t dfl/Psf] eGg] s]xL k|df0f /x]sf] cj:yfdf t/ zj k|fKt gePsfn]

kL8ssf lj¿4 xTofsf] cleof]u nufpg;lsg] ;Defjgf /xFb}g .

s]xL kLl8tn] cGt/f{li6«o tx;Dd ;d]t k'u]/ Gofo k|flKtsf] sf]l;; u/]sf 5g\ . ;g\ @))@ df

a]kQf kfl/Psf ;"o{ k|;fb zdf{sL >LdtL ozf]bf zdf{ gful/s tyf /fhgLlts clwsf/;DaGwL

cGt/f{li6«o cg'aGwcGtu{t ul7t dfgjclwsf/ ;ldltdf g]kfnlj¿4 d'2f btf{ u/fpg] klxnf]

g]kfnL gful/s x'g\ . a]kQf agfOPsf cfk\mgf] >Ldfg\sf] l:ylt kQf nufpg ozf]bf zdf{n] w]/}

r'gf}tL tyf cj/f]wsf] ;fdgf ul/g\ . ;"rgf dfUbf ;DalGwt clwsf/Lx?n] 7f8} c:jLsf/ ug]{

u/]sf] pgsf] cg'ej 5 . /fli6«o :t/sf ;a} sfg'gL k|lqmof k"/f ubf{ klg Gofo kfpg

g;s]kl5 ozf]bf zdf{n] cg'aGwsf] P]lR5s cfn]vdf plNnlvt JolQmut ph'/L k|lqmofdfk{mt

dfgjclwsf/ ;ldltdf cfk\mgf] d'2f k7fP/ pNn]vgLo ;fx; / ;+sNk k|blz{t ul/g\ .23

;"o{ k|;fb zdf{ / åGåsfnsf cGo y'k|} uDeL/ dfgjclwsf/ pNn+3gsf cbl08t d'2fsf

;DaGwdf dfgjclwsf/ ;ldltsf] lgisif{ g]kfn ;/sf/sf nflu 7"nf] dxTj /fVb5 . ;"o{

k|;fb zdf{sf] d'2fdf cg'aGwsf] uDeL/ pNn+3g ePsf] ;ldltsf] 7x/ /xof] . To;sf] nuQ}

zdf{ / pgsf] kl/jf/nfO{ k|efjsf/L sfg'gL pkrf/ k|bfg ug{ / cg'aGwcGtu{tsf] cfk\mgf]

bfloTj k"/f ug{ ;ldltn] g]kfnnfO{ cfXjfg u¥of] .

kLl8tn] u/]sf] ph'/Lsf] cfwf/df / g]kfn ;/sf/n] To;pk/ u/]sf] k|To'Q/nfO{ d2]gh/ ubf{

zdf{lj¿4 ul/Psf sfo{n] cg'aGwsf] wf/f @-#_ / ^, &, ( / !) sf] pNn+3g ePsf] ;ldltn]

7x/ u¥of] . zdf{nfO{ :j]R5frf/L 9+un] kqmfp u/L eofjx cj:yfdf ;Dks{ljxLg y'gfdf /fVg]

/ b'Jo{jxf/ ug]{ sfo{ eof] / ;g\ @))@ b]lv g} pgnfO{ a]kQf kfl/of] . ;ldltn] zdf{sf]

a]kQfn] pgsf] kl/jf/n] ef]Ug'k/]sf] kL8f / tgfjsf] klg d"Nof+sg u¥of] . ;ldltåf/f hf/L

23 Advocacy Forum, “Yashoda Sharma: A Wife’s Fight for Justice”, 2012, available at http://www.advocacyforum.org/

downloads/pdf/publications/impunity/yashoda-sharma-a-wife-fight-for-justice-english.pdf
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JofVofTds l6Kk0fL (General Comment) #! sf] :d/0f u/fpFb} ÆkIf/fi6«n] pNn+3gsf] cf/f]ksf]

cg';Gwfg ug{ c;kmn x'g' cfk}mFn] cg'aGwsf] pNn+3g x'g]Æ24 ;d]t k|:6\Øfof] .

zdf{sf] a]kQfsf] 5fglag u/L pgsf] kl/jf/nfO{ k|efjsf/L sfg'gL pkrf/ k|bfg ug'{kg]{

cfk\mgf] bfloTjaf6 g]kfn ;/sf/ pDsg ldNb}g egL ;ldltn] :ki6 kfl/;s]sf] 5 . ctM

cGt/f{li6«o sfg'gcGtu{t oftgf / hah{:tL a]kQfh:tf s;'/nfO{ cljnDa g]kfndf kmf}hbf/L

ck/fwsf ?kdf :yflkt ul/g'kg]{ :ki6 eO;s]sf] 5 .

To:t}u/L ;ldlt;Dd k'u]sf] csf]{ d'2f o'j/fh lu/Lsf] xf] . pgnfO{ :j]R5frf/L 9+un] kqmfp

u/L ;Dks{ljxLg cj:yfdf y'gfdf /fvL ;g\ @))$ b]lv @))% ;Dd nuftf/ oftgf /

b'Jo{jxf/ ul/of] . ph'/L btf{ u/L k|x/L / cbfntsf clwsf/Lsf] Wofg o;df s]lGb|t u/fpg]

sf]l;;sf afah'b lu/Lsf] d'2fdf s'g} cg';Gwfg ePg . lu/LnfO{ lbOPsf] oftgfsf] nflu g

s;}nfO{ bl08t ul/of] g t pgsf] kl/jf/nfO{ s'g} Ifltk"lt{{ g} k|bfg ul/of] .

P8\ef]s];L kmf]/dsf] sfg'gL k|ltlglwTj / l/8«];sf] ;xof]udf lu/Ln] cfk\mgf] d'2fnfO{ dfgjclwsf/

;ldltdf nu] . clk|n @)!! Dff lu/L / pgsf] kl/jf/ cg'aGwsf] pNn+3gsf] kLl8t ePsf]

;ldltn] 7x/ u¥of] / cg'aGwcGtu{tsf cfk\mgf] bfloTj k"/f u/L lu/L / pgsf] kl/jf/nfO{

k|efjsf/L sfg'gL pkrf/ k|bfg ug{ ;ldltn] g]kfn ;/sf/nfO{ cfXjfg u¥of] . ljz]ifu/L

;ldltn] g]kfnn] lgDg lnlvt s'/f k'/f ug'{kg]{ JoQm u¥of] M

• lu/Ln] ef]Ug'k/]sf] oftgf / b'Jo{jxf/sf] lj:t[t Pj+ k|efjsf/L cg';Gwfg ug]{

• pNn+3gsf lhDd]jf/ JolQmnfO{ b08 ;hfo ug]{

• pNn+3gsf kLl8t lu/L / pgsf] kl/jf/nfO{ kof{Kt Ifltk"lt{{ k|bfg ug]{

• lu/L / pgsf] kl/jf/ k|ltzf]w / wDsLaf6 ;'/lIft /x]sf] ;'lglZrt ug]{, /

• eljiodf x'g;Sg] o:tf pNn+3g k|ltaGw ug]{

o;sf cltl/Qm ;ldltsf] cjwf/0ffnfO{ sfof{Gjog ug{ g]kfn ;/sf/ eljiodf u7g x'g]

;+qmd0fsfnLg Gofosf ;+oGqdf lge{/ /xg gldNg] eGg] ;ldltn] u/]sf] lg0f{o cem dxTjk"0f{

5 -h:tf] ls ;/sf/n] cGo d'2fdf ug]{ k|oTg u/]sf] 5_ . oL ;+oGq :yfkgfsf] kvf{On] yk

24 Human Rights Committee, General Comment No. 31, para 15, 26 May 2004, UN document CCPR/C/21/Rev.1/

Add. 13, available at http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G04/419/56/PDF/G0441956.pdf?OpenElement
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25 Human Rights Committee, Giri v Nepal, no. 1761/2008, CCPR/C/101/D/1761/2008, 27 April 2011 paragraph

6.3, in relation to the National Human Rights Commission, where the Committee made the point that the appropriate

remedy in such a case is a judicial remedy.
26 OHCHR-Nepal, “The Relationship between Transitional Justice Mechanisms and the Criminal Justice System”, 30

March 2011, available at http://www.un.org.np/report/relationship-between-transitional-justice-mechanisms-and-criminal-

justice-system

c:jLsfo{ l9nfO dfq xF'b}g a¿ cw{Goflos ;+oGq ePsf sf/0f cg'aGwn] ck]Iff u/]h:tf]

kof{Kt k|efjsf/L sfg'gL pkrf/ k|bfg ug]{ x}l;ot klg /fVb}gg\ .25 of] tYonfO{ g]kfnl:yt

dfgjclwsf/;DaGwL pRrcfo'Qmsf] sfof{non] klg ;dy{g u/]sf] 5 .26 ;+qmd0fsfnLg Gofosf

;+oGq;Fu Goflos clwsf/ /xFb}g h;n] ubf{ pQm ;+oGqn] kL8snfO{ ;hfo lbg;Sb}g . t;y{

ljBdfg ;fdfGo kmf}hbf/L Gofo k|0ffnL g} o:tfvfn] ck/fwsf] cg';Gwfgsf nflu plrt

;+oGq xf] h'g xfn klg 5 . To;}n] To;sf] k|of]u ul/g'k5{ .
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cWofo $

anfTsf/ / of}g lx+;fsf d'2fsf] cg';Gwfg /
cleof]hg ug{ /fHosf] nuftf/sf] c;kmntf

dfgjclwsf/sf] ;+/If0fdf Gofodf kx'Fr ;'lglZrt ug]{ sfg'gL ;xfotf clt dxTjk"0f{ x'G5 .

lgikIf cg';Gwfg ;lxtsf] cleof]hg kLl8tsf] dfgjclwsf/ ;+/If0f ug{, To:tf clwsf/sf]

yk pNn+3g x'gaf6 /f]Sg / ljlwsf] zf;g sfod ug{sf nflu ckl/xfo{ 5 . clwsf/ b'¿kof]u

/ ck/fwsf kLl8tsf nflu Gofosf] cfwf/e"t l;4fGt;DaGwL 3f]if0ffkqdf pNn]v ePcg';f/

ÆkLl8tx?nfO{ ;xfg'e"ltk"j{s Jojxf/ ub}{ pgLx?sf] k|lti7fsf] ;Ddfg ul/g'k5{ . cfk"mx?n]

ef]u]sf] Ifltsf nflu pgLx? /fli6«o sfg'gn] k|bfg u/]sf] Gofosf] ;+oGq / zL3| sfg'gL

pkrf/df ;xh kx'Frsf] xsbf/ x'G5g\Æ . Gofo k|0ffnL Gofodf ;a}sf nflu ;dfg kx'Frsf]

;'lglZrttf ug{ g;sL e]befjk"0f{ /x]sf] v08df ;dfhsf ;jf{lws hf]lvddf /x]sf ;d"x /

;LdfGts[t ju{sf] cj:yf cem v/fa x'g] k|an ;Defjgf /xG5 . b'Mvsf] s'/f], anfTsf/sf

kLl8tnfO{ Gofo ;'lglZrt ug{ xfd|f] Gofo k|0ffnL nuftf/ c;kmn ePsf] 5 . o; cWofon]

åGåsfnsf anfTsf/ / of}g lx+;fsf d'2fsf] cg';Gwfg / cleof]hg ug{ /fHosf] c;kmntfsf]

ljZn]if0f u/]sf] 5 .

;fdfGotof lx/f;tdf x'g] of}g lx+;fsf kL8snfO{ ljBdfg kmf}hbf/L Gofo k|0ffnLcGtu{t

sfg'gL sf/afxL xF 'b}g . ;/sf/L d'2f;DaGwL P]gcg';f/ g]kfndf kmf}hbf/L cg';Gwfgsf]

z'?jft hfx]/L b/vf:taf6 x'G5 To;kl5 dfq sfg'gL k|0ffnLdf d'2f cufl8 a9\5 . of}g

lx+;fsf] hfx]/L btf{ g} xF'b}g . b08xLgtfsf] ;+:sf/ / c;dfgtfsf sf/0f hxfF sfg'gn]

;a}nfO{ ;dfg ;+/If0f ub}{g / zlQmdf /x]sfx? sfg'geGbf dfly x'G5g\ of}g lx+;fsf sd} dfq

d'2f aflx/ cfpg;S5g\ . dlxnfnfO{ pgLx?sf clwsf/af/] ;';"lrt ug]{ / Gofo k|flKtsf nflu

;"rgfdf kx'Fr lbnfpg sfg'gL ;xfotf / ;+oGq pknAw u/fpg] s'g} cf}krfl/s ;+oGq 5}g .

t;y{ Gofo k|flKtsf nflu s'g k4ltsf] k|of]u ug]{ eGg]af/] of}g lx+;fsf kLl8t dlxnfnfO{

s]xL yfxf 5}g . o;n] g]kfnsf] kmf}hbf/L Gofo k|0ffnL;Ddsf] kx'Fr clwsf+z lk5l8Psf /

hf]lvddf /x]sf hgtfsf] nflu sl7g agfOlbPsf] 5 .

;fdflhs abgfdL / ckdfgsf] eosf sf/0f dlxnfx? of}g lx+;fsf af/]df v'n]/ af]Nb}gg\ .

pgLx? af]lnxfn] klg pgLx?sf] d'2fsf] cg';Gwfg x'G5 / pgLx?n] cGo sfg'gL pkrf/
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kfpF5g\ eGg] s'/fsf] s'g} k|Tofe"lt 5}g . g]kfndf ;fIfL / kLl8tnfO{ ;+/If0f ug]{ ;+oGq klg

5}g . cfk\mgf] cg'ejsf af/]df af]Ng] / Gofosf] dfu ug]{ s]xL ;fx;L dlxnfnfO{ g]kfndf

Ærl/qxLgÆ sf] bhf{ lbOG5 . o;n] of}g lx+;fsf kLl8t dlxnfnfO{ df}gtfdf g} /xg ljjz

agfpF5 . oxL df}gtfn] of}g lx+;fsf] klxrfg ug{ grfxg] kL8s / /fHosf clwsf/Lsf] arfj

ub{5 . g]kfnsf] Gofokflnsfn] of}g lx+;fsf kLl8t / ;fIfLx?sf] klxrfgsf] ;+/If0f ub}{

;Lldt dfqfdf ljlwzf:qsf] ljsf; u/]sf] ePtfklg of}g lx+;fsf] d'2f ;'g'jfO uf]Ko sf]7fdf

ul/g'kg]{ clwsf/sf] slxn] klg sfof{Gjog ePsf] 5}g .

g]kfnsf] b; jif]{ u[xo'4sf bf}/fg tTsfnLg zfxL g]kfnL ;]gf / dfcf]jfbL ljb|f]xL -hgd'lQm

;]gf_ b'j}af6 dlxnfx? k|tfl8t ag] . anfTsf/ / of}g lx+;fsf 36gf ;fdfGo h:t} lyP .

sfg'gL sf/afxL ;'¿ ug{sf nflu hfx]/L lbg kLl8t 8/fpFy] lsgls kL8ssf] k|ltzf]wsf]

l;sf/ eOG5 / cem a9L lx+;f em]Ng'k5{ eGg] eo pgLx?df JofKt lyof] . a[xt\ zflGt

;Demf}tf ePsf] ^ jif{ lalt;Sbf klg åGåsfnLg anfTsf/sf kLl8t ce}m Gofosf] kvf{Odf

5g\ . anfTsf/sf kLl8tsf] b'b{zfk|lt g]kfn ;sf/ pbf;Lg 5 . pbfx/0fsf nflu /fHon]

anfTsf/sf kLl8tnfO{ ÆcGtl/d /fxtÆ sfo{j|mddf ÆåGå kLl8tÆ sf] kl/efiffdf ;d]t ;dfj]z

ug{ c;kmn ePsf] 5 -cWofo ^ x]g'{xf];\_ . o;n] åGåsf] a]nf ePsf ;of}F anfTsf/sf

kLl8tsf nflu Gofo lbg] ;jfndf /fHon] JoQm u/]sf] clgR5fnfO{ k|:6\ofpF5 .

anfTsf/ ePsf] k'li6 ug]{ :jf:Yo k/LIf0fsf] k|ltj]bg k|fKt ug'{ k|d'v r'gf}tLsf] ljifo xf] .

k|x/L k|ltj]bg gePsf] cj:yfdf anfTsf/sf kLl8tnfO{ lrlsT;sn] :jf:Yo k/LIf0f gu/]sf]

k|df0f 5 . o;sf cltl/Qm :jf:Yo k/LIf0f k|ltj]bgsf] cefjdf k|foM k|x/Ln] hfx]/L lng

gdfg]sf] klg k|df0f 5 . o;n] kLl8tnfO{ b'Zrqmdf km;fpFg] ub{5 . ;/sf/L d'2f;DaGwL

P]gcGtu{t :jf:Yo k/LIf0f k|ltj]bg ePklg jf gePklg hfx]/L btf{ ug'{ / cg';Gwfg k|f/De

ug'{ k|x/Lsf] :ki6 sfg'gL bfloTj x'g]5 .

anfTsf/sf] d'2fdf x'g] cg';Gwfg, cleof]hg / Gofo lg?k0fsf k|lqmofn] klg kLl8tnfO{

sfg'gL pkrf/sf bf}/fg sl7gfO v8f ub{5 . sltko oL hl6ntfnfO{ tn pNn]v ul/Psf]

5 . clwsf+z d'2fdf cg';Gwfg, cleof]hg / Gofo lg?k0fdf k'¿if sd{rf/Ldfq ;+nUg /xG5g\

h;n] g]kfnL ;dfhdf /x]sf] k'¿ifk|wfgtfnfO{ emNsfpFb5 .
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!%= k}+tL; lbg] xbDofbsf] sfg'g M g]kfndf anfTsf/
kLl8tsf] Gofodf kxF'rsf nflu Ps cj/f]w
dlxnfx?sf] Gofo k|flKtsf dfu{df cg]sf} F sfg'gL tyf gLltut cj/f]w 5g\ . o;dWo]

anfTsf/sf] d'2fdf k|x/L;dIf ph'/L lbgsf nflu kfngf ul/g'kg]{ #% lbg] xbDofbsf] Joj:yf

k|d'v xf] .27

åGåsfndf ePsf ;of}F of}glx+;fsf 36gfsf afjh'b s'g} 36gfdf cg';Gwfg ePsf] 5}g .

anfTsf/sf] d'2fdf nfUg] #% lbg] xbDofbn] sfg'gL sf/afxL cufl8 a9fpg vf]Hg] kLl8tsf

nflu pNn]Vo cj/f]w v8f u/]sf] 5 .28 hfx]/L btf{ gug{sf nflu k|x/Ln] k|foM oxL

xbDofbsf] sfg'gsf] axfgf lng] u/]sf] 5 . cGt/f{li6«o sfg'gn] anfTsf/sf] d'2fdf xbDofbsf]

sfg'gnfO{ lgif]w u/]sf] 5 lsgls of] cToGt uDeL/ ck/fw xf] .29

g]kfnsf] ;jf]{Rr cbfntn] ;g\ @))* df anfTsf/df xbDofb;DaGwL sfg'gL bkmfnfO{ ;+zf]wg

ug{sf nflu g]kfn ;/sf/sf lj¿4 lgb]{zfTds cfb]z hf/L u¥of] .30 ;jf]{Rr cbfntn] #%

lbg] xbDofbsf] sfg'gnfO{ vf/]h gu/]tfklg cbfntn] of] k|fjwfgnfO{ Æo'lQmxLgÆ / Æc:jefljsÆ

7x/ ub}{ oyfzSo rfF8f] o;nfO{ ;+zf]wg ug{ ;+ljwfg;efnfO{ lgb]{zg lbof] . #% lbg] xbDofb

g]kfnsf] kmf}hbf/L Gofo k|0ffnLsf] d'Vo sdhf]/L xf] eGg] 7x/ ub}{ dxfGofoflwjQmfsf]

sfof{non] ;jf]{Rr cbfntsf] lgb]{zgsf] kfngf ub}{ xbDofbsf] cjlw nDAofpg g]kfn ;/sf/nfO{

l;kmfl/; u¥of] .31 oBlk xfn;Dd klg anfTsf/df nfUg] xbDofbsf] Joj:yf ckl/jlt{t 5 .32

xfd|f] /fli6«o sfg'gdf plNnlvt xbDofbsf] sfg'gn] anfTsf/sf kLl8tnfO{ Gofosf] k|Tofe"lt

ug]{eGbf klg anfTsf/LnfO{ g} ;+/If0f ub{5 . clwsf+z anfTsf/sf kLl8t clzlIft Pj+

lk5l8Psf ;d'bfosf dlxnf tyf aflnsf x'g] ub{5g\ . w]/}h;f]nfO{ t anfTsf/df nfUg]

xbDofbsf af/] yfxf g} x'Fb}g . clzlIft Pj+ lk5l8Psf ;d'bfosf dflg;sf] ;+Vof cTolws

/x]sf] g]kfnh:tf] /fi6«df anfTsf/sf] d'2fdf xbDofbsf] sfg'g x'g'xF'b}g . of] cjwf/0ffnfO{

cGt/f{li6«o hut\n] klg ;dy{g u/]sf] 5 lsgls cGt/f{li6«o ;d'bfon] anfTsf/nfO{ Ps

27 A “statute of limitations” refers to the period of time during which a legal action may be initiated following an

offending incident. Each crime carries a different statute of limitations, generally based on the potential sentence

attached to that crime.
28 No. 11 of the rape chapter of Country Code provides for 35 days law of limitation in the cases of rape.
29 International Committee of the Red Cross, “Practice Relating to Rule 160. Statutes of Limitation“, available at

http://www.icrc.org/customary-ihl/eng/docs/v2_cha_chapter44_rule160
30 Sapana Pradhan Malla Vs. Government of Nepal, Nepal Law reporter 2065, volume 11, page 1358-1366.
31 Annual Report, Office of Attorney General 2065/66, page 67.
32 The non-implementation of Supreme Court directives is a common occurrence in Nepal. There is no statute in Nepal

criminalizing sexual abuse in the work place. The Supreme Court, for instance, issued guidelines for the protection against

sexual abuse in the work place for workers involved in night cabin restaurants, dance bars, and massage centers. The

court said that the guideline was a temporary measure until a law can be properly enacted by the legislature.  This

demonstrates the Supreme Court’s willingness to step in when the government has been ineffective in protecting women’s

rights.
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cToGt uDeL/ ck/fwsf] ?kdf lnG5 . #% lbg] xbDofb h:tf] k|zf;lgs axfgfsf] cfwf/df

kL8snfO{ cleof]hgaf6 5'6sf/f lbOg'xF'b}g .33

b; jif]{ åGåsf bf}/fg w]/} dlxnfx? b'j} kIfaf6 anfTs[t eP . s;'/sf] uEdL/tfsf afah'b

Pp6f klg kL8snfO{ sf/afxL ul/Psf] 5}g . sfg'gL pkrf/sf nflu kLl8tn] ph'/L btf{ ug{

rfx]df klg cToGt 5f]6f] xbDofbsf] sfg'gsf] lhls/ lnFb} ;DalGwt clwsf/Ln] pgLx?sf]

ofrgfnfO{ c:jLsf/ ul/lbG5g\ .

!^= k"0f{dfof
h'Dnf lhNnf lgjf;L k"0f{dfof -gfd kl/jt{g ul/Psf]_ n] ;fgf] lrof k;n ;~rfng u/L cfk"m / cfk\mgf]

kl/jf/sf] k]6 kfn]sL lyOg\ . dfcf]jfbL ljb|f]xsf bf}/fg dfcf]jfbL / ;'/Iffkmf}h pgsf] lrof k;n cufl8af6

lxF8\g] / a]nfa]nf lrof dfUg] ub{y] . cfk"mdfly s] eof] eGg] s'/fsf] aofg pgL o;/L ul5{g\ M æ/ftsf] ;dodf

glhssf] hËndf ad k8\sg] / aGb's rNg] 36gf ;fdfGo lyof] . csf]{ laxfg ;]gf d]/f] lrof k;ndf cfpFy]

clg dfcf]jfbL / pgLx?sf] lqmofsnfksf af/]df ;f]wk'5 ub{y] . pgLx?n] dnfO{ tyfgfd ufnL uy]{ . @)^!

d+l;/ * ut] sl/a dWofx\gsf] # ah] ^ lkm6 cUnf] / df]6f] sfnf] 7"n] eGg] ul/Psf] hLj]z yfkf gfd u/]sf]

sfnf], afSnf] cf]7 ePsf] ;]gf d]/f] 3/df %)÷^) hgf aGb'swf/L l;kfxL;lxt cfP/ d]/f] >Ldfg\sf af/]df

;f]Wof] . pgLx?n] d]/f] >Ldfg\nfO{ dfcf]jfbLdf nfu]sf] cf/f]k nufP . pgLx?n] dnfO{ yk ;f]wk'5sf nflu

pgLx?;Fu} Aof/]s;Dd hfg eg] . pgLx?n] dnfO{ b}n]v lhNnfsf] gf/fo0f gu/kflnsfdf cjl:yt ejfgLaS;

u0fdf k'¥ofP . Aof/]ssf] u]6g]/ cfOk'u]kl5 pgLx?n] dnfO{ d]/} k5\of}/fn] cfFvf y'lglbP . d 8/fPF .

pgLx?n] dnfO{ Aof/]sleq nu] . ;]gfsf] SofDkleq /xsf] Pp6f 3/sf] dflyNnf] sf]7fdf k'¥ofP . cfFvf aGb

ePsf sf/0f e¥ofËdf l3;|g'k¥of] . dfly k'u]kl5 pgLx?n] dnfO{ a:gsf] nflu s';L{ lbP . dnfO{ kqmfp ug]{

;]gfx? klg Tolta]nf ToxLF lyP . d}n] pgLx?sf] af]nL lrgF] . To;kl5 sl/a b'O{ ;f9] b'O{ 306f hlt dnfO{

sf]7fdf PSn} /flvof] . clg -d}n] gfd / bhf{ yfxf gkfPsf]_ Pshgf ;}lgs sf]7fleq k|j]z u¥of] / d]/f] >Ldfg\

dfcf]jfbL xf] ls xf]Og eg]/ ;f]Wof] . d]/f] >Ldfg\sf] af/]df dnfO{ s]xL yfxf gePsf] atfPF / >Ldfg\n] csf]{ lax]

u/]kl5 d d]/f] 5f]/L;Fu a:g] u/]sf] atfPF . To;kl5 p;n] ;f]wk'5 ug{ aGb u/L sf]7faf6 aflx/ lg:s]/ 9f]sf

aGb u¥of] . d}n] km]l/ s;}n] 9f]sf p3f/]sf] ;'gF] . ;f] JolQmn] d]/f] >Ldfg\ slxn]b]lv dfcf]jfbLdf nfu]sf] xf]

egL ;f]Wof] . p;sf] af]nLaf6 p hLj]z yfkf xf] eGg] d}n] lrgF] . To;}n] dnfO{ kqmfp u/]sf] t lyof] . p;n]

dnfO{ sl/a ! 306f hlt nuftf/ ;f]wk'5 u¥of] . p;n] k|To]s k6s ;f]Wbf d}n] d]/f] >Ldfg\sf] dfcf]jfbLdf

;+nUgtfaf/] dnfO{ s]xL yfxf gePsf] atfPF . o;kl5 pm l/;fpg yfNof] / kmf]x/ zAbx? af]n]/ dnfO{ xsfg{

yfNof] . To;kl5 p;n] dnfO{ d'8\sLn] xfGof] / d]/f] k]6df, v'§fdf, lt3|fdf sl/a #)÷#% k6s a'6n] xfGof] .

;f] kL8f c;xgLo lyof] . To;kl5 p;n] dnfO{ anfTsf/ ug]{ wDsL lbof] . yk ;f]wk'5sf] gfddf p;n] dnfO{

oftgf lbFb} d]/f] ;f8L tfGof] . d Psbd} 8/fPF / cflQPF clg lrRofPF . To;kl5 efUgsf nflu d}n] kfgL dfuF] .

oBlk p olt l/;fof] ls p;n] dnfO{ lk;fa u/]/ cfk\mgf] ltvf{ d]6f eGof] . s]xL If0fkl5 p;n] dnfO{

hah{:tL ;dfTof] / anfTsf/ ug]{ k|of; u¥of] . efUgsf nflu d}n] p;nfO{ Psk6s nfQLn] xfgF] / cfk"mnfO{

arfpg vf]h]F . t/ p;n] dnfO{ sf]7fleq otfptf n8fpg yfNof] . leQflt/ tfGb} ubf{ d]/f] 6fpsf] 9f]sfdf

7f]lSsof] / /ut aUg yfNof] . ha d k"0f{ ?kn] ylst eP/ n8\g g;Sg] cj:yfdf k'u]F p;n] d]/f] sk8f

vf]lnlbof] / dnfO{ anfTsf/ u¥of] . anfTsf/ ubf{ p;n] d]/f] gfs, ufnf / b'j} sfFwdf 6f]Sof] . gfsdf 6f]s]sf]

33 For example, the US State of New York recently eliminated its 5 year statute of limitation for rape in its criminal

code. See http://www.gothamgazette.com/article/law/20060630/13/1897
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bfu ce}m 5 . d]/f] z/L/df nfQLn] s}of}F+ k6s xfg]sf sf/0f d]/f] lt3|f, 3'F8f, lkF7\o", 9f8 / lgwf/df sf6]sf]

bfux? 5g\ . d]/f] lgwf/ / of]lgaf6 /ut au]sf] lyof] . dnfO{ anfTsf/ u/]/ ;s]kl5 p aflx/ uof] / tNnf]

txsf ;]gfnfO{ dnfO{ u]6 aflx/ kmfn]/ cfpg cfb]z lbof] . To;kl5 tLghgf ckl/lrt ;]gf cfP/ dnfO{

kfn}kfnf] anfTsf/ u/] . dnfO{ tLg hgfn] dfq anfTsf/ ubf{ yfxf 5 To;kl5 d a]xf]; ePF . ha xf]; cfof]

d}n] Pshgf ;]gfn] 9f]sf p3fg{ / leq k:g nfu]sf] ;'g]F . p;n] dnfO{ u]6;Dd k'Ug d2t u¥of] / dnfO{ Pp6f

k;n glhs nu]/ 5fl8lbof] .Tolta]nf /ftsf] sl/a * alh;s]sf] lyof] . k;n]n] dnfO{ b]v]kl5 PDa'n]G;

af]nfOlbof] . dnfO{ b}n]v c:ktfndf egf{ ul/of] hxfF d}n] % lbg latfPF t/ d]/f] of]lgaf6 /ut aUg /f]lsPg .

To;sf/0f b}n]v c:ktfnn] dnfO{ ;'v]{t lhNnf c:ktfn k7fOlbof] hxfF d}n] & lbg latfPF t/ klg /ut aUg

g/f]lsPkl5 ;f] c:ktfnn] dnfO{ ef/tsf] nvgp k7fof] t/ cfly{s ;d:ofn] ubf{ d nvgp c:ktfn hfg

;lsgF . d}n] d]/f] kl/jf/af6 kfPsf] hUuf laqmL ug'{k¥of] . To;kl5 dfq @)^@ efb|df d nvgp c:ktfn

hfg ;s]F . 8fS6/sf] l;kmfl/;n] d]/f] kf7]3/ kmfNg'kg]{ eof] . zNolqmofkZrft\ km]l/ 3fp kfs]sfn] d km]l/

;'v]{t lhNnf c:ktfndf !)–!@ lbg;Dd egf{ ePF . anfTsf/sf] 36gf d]/f] >Ldfg\n] yfxf kfPkl5 pgn] dnfO{

kmf]g ug{ / /f;gkfgLsf] vr{ k7fpg aGb u/] . lhNnf k|zf;g sfof{nodf Ifltk"lt{{sf nflu hfFbf d}n] ToxfF

dfG5]sf] eL8 b]v]F / s] /x]5 eg]/ hfGg] OR5's eP/ x]g{ uPF . ;+of]ujz hLj]z yfkf klg Tof] sfo{qmddf

;xefuL lyP . p;n] dnfO{ u/]sf] oftgfsf] q"m/tfaf/] d}n] af]Ng] cfF6 u/] . lhNnf k|zf;g sfof{nosf Ps

sd{rf/L l6sf Gof}kfg] -kb yfxf gePsf]_ gfdsf] JolQmn] pgnfO{ lsg d h:tf] lgbf]{if JolQmnfO{ oftgf lbPsf]

egL ;f]w] . o;df yKb} k|d'v lhNnf clwsf/Ln] ;a} s'/f yfxf ePsf] JolQmnfO{ dfq oftgf lbOg'k5{ eg] .

pk;]gfgL hLj]z yfkf s]xL af]Ng g;sL pFwf]d'G6f] nufP/ a;]sf] lyof] . @)^@ c;f/df ;'v]{taf6 kms]{kl5 #

dlxgf hlt 5f]/L;lxt d d]/} 3/df a;]F . Tof] eofgs 36gfsf] :d/0f nuftf/ cfO/x]sf sf/0f / ;]gfnfO{

;'/fsL nufP/ ;xof]u u/]sf] eGb} dfcf]jfbLaf6 3/ndf adn] k8\sfOlbg] wDsL cfO/xg] x'gfn] d b}n]v a:g

;lsgF .Æ

@)^* cflZjg !# ut] k"0f{dfofn] b}n]v k|x/L sfof{nodf hfx]/L lbg] sf]l;; ul/g\ . pgsf] lgj]bgdf w]/} dlxnf

clwsf/jfbL ;+3;+:yfn] ;xof]u u/]sf lyP . cfk\mgf] lgj]bgdf pgn] hfx]/L b/vf:t btf{ x'g ePsf]

l9nfOnfO{ o;/L JoQm ul5{g\ M

Æd]/f] d'2fsf] cg';Gwfg ul/lbgsf nflu cg'/f]w ub}{ d w]/}k6s k|x/Lsf]df uP t/ s]xL ePg . cfGtl/s åGåsf]

;dodf kLl8t ePsL d}n] Gofo kfpgsf nflu cfk\mgf] Hofg hf]lvddf /fVg'afx]s c? s]xL ug{ ;lQmgF . o;sf

cltl/Qm d]/f] v/fa :jf:Yosf sf/0fn] klg d ca c? a9L s]xL ug{ c;dy{ /x]F . xfn åGåsf] cGTo ePsf]n]

/ d]/f] :jf:Yodf klg s]xL ;'wf/ b]lvPsf]n] d oxfF Gofo k|flKtsf nflu cfPsL 5' . t;y{ d]/f] d'2fsf] cg';Gwfg

u/L kL8snfO{ ;hfo ul/lbg'x'g d ljgd| cg'/f]w ub{5' .

pgLdfly ePsf] anfTsf/sf] alnof] k|df0fsf afah'b b}n]v k|x/Ln] pgsf] ph'/L lng dfg]g . pgL ph'/L ug{

clt l9nf] cfPsf] hals sfg'g cg';f/ kLl8tn] 36gf ePsf] #% lbgleq d'2f btf{ ug'{kg]{ xf] eGg] ts{ k|x/Lsf]

/x\of] . åGåsfnsf 36gf ;Tolg?k0f tyf d]nldnfk cfof]un] x]g]{ eGg] ts{ klg k|x/Lsf] /x\of] . To;kl5

k"0f{dfof / cGo dlxnfclwsf/jfbL ;+3;+:yf k|lhcsf]df k'u] t/ pgn] klg d'2f btf{ ug{ c:jLsf/ u/] .

w]/} ;docl3 g} of] xbDofbsf] sfg'gnfO{ ;fj{hlgs lxtsf] d'2fdfk{mt ;jf]{Rr cbfntdf k|Zg p7fOPsf] lyof]

t/ xfn;Dd klg ;f] sfg'g ;+zf]wg ul/Psf] 5}g . @)^% ;fndf g} ;jf]{Rr cbfntn] o;;DaGwL sfg'g ;+zf]wg

ug{ ;/sf/nfO{ cfb]z ul/;s]sf] 5 . o:tf] sfg'gn] kLl8tsf] Gofodf kFx'rnfO{ ;Lldt kfl/lbg] cbfntsf] 7x/

5 . cbfntn] @)^& ;fndf ;'GtnL wfdLsf] d'2fdf oxL lg0f{o bf]xf]¥ofof] . cbfntsf] cfb]z afah'b sfg'g
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kl/jt{g x'gg;Sg' kLl8tsf] sdhf]/L xf]Og . lhk|sf / k|lhcn] hfx]/L btf{ ug{ gdfg]kl5 dfgjclwsf/jfbL

;+3;+:yfx? lhk|sf / k|lhcsf] lg0f{o ab/ ug]{ u/L pTk|]if0fsf] cfb]z hf/L ug{ / k|x/LnfO{ hfx]/L btf{ ug{

/ cg';Gwfg k|lqmof cufl8 a9fpg] cfb]z lbnfpg ;jf]{Rr cbfnt k'u] . t/ k"0f{dfofn] ;/sf/L d'2f;DaGwL

P]gsf] bkmf #-%_ cg';f/ j}slNks pkrf/sf] k|of]u gu/]sf] 7x/ cbfntsf /lhi6«f/sf] /xof] h;cGtu{t k|x/Ln]

hfx]/L btf{ ug{ gdfg]sf] s'g} klg d'2fnfO{ k|lhch:tf] pRr clwsf/Lsf]df Nofpg ;lsG5 . t/ l/6

lgj]bsx?n] k"0f{dfofn] ;f]xL bkmfsf] cfwf/df k|lhcsf]df k'u]sf] t/ pgn] g t l/6 btf{ u/]sf] g btf{ gug'{sf]

sf/0f lnlvt ?kdf lbPsf] eGg] s'/f :ki6 ?kdf l/6df JoQm u/]sf lyP .

hfx]/L b/vf:t xbDofb gfl3;s]kl5 cfPsf] eGg] oL clwsf/Lsf] bfaL jf:tjdf unt 5 lsgls kLl8tn]

åGåsf] ;dodf g} lhNnf k|x/L sfof{no / lhNnf k|zf;g sfof{no b}n]vdf 36gfaf/] df}lvs ;"rgf lbPsL

lyOg\ . ;/sf/L d'2f;DaGwL P]gsf] bkmf #-!_ adf]lhd hfx]/L df}lvs jf lnlvt h'g ?kdf klg btf{ ug{

;lsG5 . ;]gfn] k|ltzf]w lng;Sg] o:tf] ;dodf hfx]/L lng g;lsg] s'/f k|x/Ln] pgnfO{ eg]sf] lyof] .

lhNnf k|zf;g sfof{no hfFbf åGåsf] ;dodf s]xL ug{ gldNg] eGb} pgnfO{ lkmtf{ k7fOPsf] lyof] .

xfn åGåsf] cGTokZrft\ klg ;jf]{Rr cbfntn] pgnfO{ Gofo lbg c:jLsf/ u/]sf] 5 . lj8Dagf t s] 5 eg]

g]kfn ;/sf/sf] /fli6«o sfo{of]hgfsf] -bkmf &=#=@_ Ps d'Vo p2]Zo åGåsfnLg / ;+qmd0fsfnLg ;dosf of}g

tyf n}+lus lx+;fsf d'2fnfO{ ;Daf]wg ub}{ b08xLgtfsf] cGTo ug'{ /x]sf] 5 . åGåsfnsf] anfTsf/sf] d'2f btf{

ug{ c:jLsf/ u/]/ ;/sf/n] s;/L cfk\mgf] sfo{ of]hgf k"/f ug]{ p2]Zo /fv]sf] 5 eGg] a'em\g clt sl7g 5 .

!&= sNkgf e08f/L
åGåsf] ;dodf k|ToIf ?kdf k|tfl8t aGg k'u]sf s]xL dlxnf @)^# ;fndf åGåsf] cGTo

ePkl5 klg kL8faf6 pDsg ;s]sf 5}gg\ . o;sf] Ps pbfx/0f x'g sNkgf e08f/L h;n]

g]kfn k|x/Ldf * jif{;Dd ;]jf u/]/ cGTodf e'Qmfg:j?k kL8f dfq kfOg\ . pgsf] >Ldfg\ k|x/L

gfoa lg/LIfs lyP h;sf] xTof dfcf]jfbL;Fusf] bf]xf]/f] le8Gtdf ePsf] lyof] . >Ldfg\sf]

xTofnuQ} pgnfO{ dfcfjfbLx?n] k|x/Lsf] hflu/ 5f8\g wDsL lbP / To;f] gu/] ;a} kl/jf/

;vfk kfl/lbg] atfP . >Ldfg\sf] xTof ePsf] Ps ;ftfkl5 dfcfjfbLn] pgsf] ;;'/f;Fu Ps

nfv ?k}ofF klg dfu] . ;;'/fn] pQm /sd lbg g;s]kl5 dfcfjfbLn] pgsf] ckx/0f u/L xTof

u/] . o;sf] s]xL dlxgfkl5 oxL kL8f ;xg g;s]/ pgsf] ;f;'sf] klg d[To' eof] .

kl/jf/sf tLghgf ;b:ox?sf] d[To'kl5 klg dfcf]jfbLn] sNkgfnfO{ hflu/ 5f]8\g wDSofO/x] .

oxL 8/n] pgn] cfk\mgf] hflu/ 5fl8g\ / sf7df8f+}df lj:yflkt hLjg ofkg ug{ yflng\ .

uf8L rnfpg l;sL Pp6f lghL sDkgLsf] uf8L rnfP/ pgn] cfk\mgf] / cfk\mgf] kl/jf/sf]

e/0fkf]if0f ul/g\ .

sf7df8f}Fdf x'Fbf dfcf]jfbL lx+;fsf kLl8tn] cfof]hgf u/]sf] h'n';sf bf}/fg ;/sf/L uf8Ldf

cfuhgL u/]sf] cfz+sfdf pgnfO{ @)^$ h]i7 # df k|x/Ln] kqmfp u¥of] . kqmfpsf bf}/fg

pgnfO{ oftgf lbg] / pgLdfly of}g b'Jo{jxf/ ug]{ h:tf sfo{ eP . k|x/L clwsf/Ln] pgnfO{

anfTsf/ ug]{ wDsL;d]t lbP . kqmfpkZrft\ pgnfO{ dxfgu/Lo k|x/L j[Q l;+xb/af/ k'¥ofOof] .
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pgnfO{ kqmfp ug{ tLghgf k|x/L lg/LIfs ho/fd, lx/faxfb'/ / bLks cfPsf] s'/f pgL

atfpFbl5g\ . pgL a;]sf] em'k|f]nfO{ s/La #)÷$) hgf ckl/lrt k|x/Ln] 3]/]sf lyP . s]xL

k|x/Ln] pgsf] 3/sf] cGg / cGo ;fdfg e'FOdf kmflnlbP . k|x/L lgl/Ifs ho/fdn] sNkgfnfO{

r'N7f]df ;dft]/ b'Jo{jxf/ ug{ yfNof] . ætFnfO{ cfh oxL df5'{ . Æs]6f xf], o;nfO{ anfTsf/

u/Æ, ho/fd s'ln{g yfNof] . cGo ckl/lrt k|x/Ln] pgnfO{ n¶Ln] / pgsf] z/L/sf] ljleGg

efudf a'6n] xfGg yfn] . pgnfO{ cZnLn zAbn] ufnL;d]t u/] . To;kl5 sl/a %)) ld6/

hlt l3;fb}{ pgnfO{ k|x/L Eofgdf /flvof] . Eofgleq pgnfO{ pFwf]d'G6f] u/]/ /flvof] . pgsf

v'§f v'lDrPsf lyP / s/La !%÷@) k6s a'6n] pgsf] k]6df xflgof] . k|x/L yfgf gk'u'~h]n

af6f]df pgnfO{ n¶Ln] kfv'/f / 6fpsf]df xflgof] . pgn] kfgL dfu]tfklg pgnfO{ kfgL

lbOPg . Pshgf k|x/Ln] cfk\mgf] ;xsdL{ ;fyLnfO{ pgsf] d'vdf lk;fa ug{;d]t eGof] .

y'gf:yndf nUb} ubf{ k|x/L lg/LIfs ;fg'/fd e§/fO{n] pgnfO{ tyfgfd ufnL ub}{ nfQLn]

lxsf{of] . k|x/Lsf] s'6fOsf sf/0f pgsf] of]lgaf6 /ut aUg yfNof] . pgn] km]l/ kfgL

dfu]tfklg pgnfO{ kfgL lkpg lbOPg . pgL jl/kl/ /ut} /ut lyof] / kl5 pgL a]xf];

eOg\ . /flt s/La !! ah]lt/ pgnfO{ yfkfynL k|;'tL u[xdf pkrf/sf nflu nluof] .

8fS6/n] s]xL cf}iflw n]lvlbof] / csf]{ lbg k'gM b]vfpg cfpg ;Nnfx lbof] . csf]{ lbg

laxfg $ ah]lt/ pgnfO{ ;f]e}m dxfgu/Lo k|x/L kl/;/ xg'dfg9f]sf k'¥ofOof] hxfF pgnfO{ ^

lbg;Dd y'gfdf /flvof] . xg'dfg9f]sf kl/;/df y'gfdf /xbfF pgL km]/L la/fdL kl/g\ . @)^$

h]i7 & ut] pgnfO{ yfkfynL k|;'tL u[xdf pkrf/sf nflu k'gM nluof] / km]/L dxfgu/Lo k|x/L

kl/;/ xg'dfg9f]sf NofOof] . h]i7 ( ut] pgnfO{ k'gM dxfgu/Lo k|x/L j[Q l;x+b/af/

k7fOof] . 8fS6/n] pgnfO{ km]l/ :jf:Yo pkrf/sf] nflu !! h]i7df cfpg eg]sf ePtfklg

pgnfO{ k|x/Ln] n}hfg dfg]g . !! h]7sf] lbg dWofx\g $ ah] dxfgu/Lo k|x/L j[Q gofF

afg]Zj/af6 5fl8of] . k|x/Ln] pgsf] df]afOn, gub b; xhf/, ;jf/L rfns k|df0fkq /

cGtl/s ?kdf lj:yflktsf] k|df0fkqnufotsf ;fdfg / k};f hkmt ul/lbof] h'g clxn];Dd

pgn] lkmtf{ kfPsL 5}gg\ .

oftgf Ifltk"lt{{ P]gcGtu{t d'2f btf{ / cbfntsf] lg0f{o M
@)^$ h]i7 @* ut] sNkgfn] sf7df8f}+ lhNnf cbfntdf oftgf Ifltk"lt{{ P]gcGt{ut d'2f bfo/

ul/g\ . cfk"mnfO{ oftgf lbg] k|x/L clwsf/LnfO{ pgn] gfd}n] ls6fg ul/g\ .

d'2f btf{ u/]kl5 sNkgfnfO{ k|x/L clwsf/Lx?n] wDsL lbP . @)^$ c;f/ !$ ut] dxfgu/Lo

k|x/L j[Q gofF afg]Zj/, sf7df8f}Fsf k|x/L lgl/Ifs lx/f axfb'/ kf08]n] csf]{ dfcf]jfbLkLl8t

sNof0f a'9fyf]sLnfO{ cfk\mgf] sfof{nodf af]nfO{ sNkgfnfO{ d'2f lkmtf{ lng] ;Gb]z k'¥ofpg

nufof] . To;f] gu/] pgnfO{ csf]{ cleof]u nufO{ k'gM kqmfp ug]{ atfof] . csf]{ lbg cyf{t\

c;f/ !% ut] sNof0f a'9fyf]sLn] ;f] ;Gb]z sNkgfnfO{ lbof] .
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oftgfsf] sfo{ k'li6 ug]{ alnof] :jf:Yo k/LIf0f k|ltj]bg / cGo k|df0f x'bfFx'b} klg sf7df8f}F

lhNnf cbfntn] b]xfosf] cfb]z lbof] M ÆkLl8tsf] :jf:Yo k|ltj]bgn] :ki6 ?kdf kLl8tsf]

z/L/df oftgfsf] 3fp / gLnf] 8fd /x]sf] b]vfpF5 . :jf:Yo k/LIf0f k|ltj]bgn] oL 3fp /

gLnf] 8fd lx/f;tdf oftgfsf sf/0f ePsf] k'li6 u5{ . k|ltjfbL k|x/L lg/LIfs lx/f axfb'/

kf08]n] kLl8tnfO{ kqmfp u/]sf] :jLsf/ u/]sf 5g\ / kLl8tsf] ;f] 3fp / gLnf] 8fd lx/f;tdf

oftgfsf cnfjf cGo sf/0fn] ePsf] xf] eGg] s'/f k'li6 ug]{ cGo s'g} k|df0f gePsf]n]

kLl8tnfO{ kqmfpsf bf}/fg / lx/f;tdf oftgf lbOPsf] s'/f :ki6 x'g cfpF5 . oBlk jfbLn]

cfk"mnfO{ oftgf lbg ;+nUg /x]sf] kL8ssf] gfd :ki6 kfg{ / ;f] ;DaGwdf k|df0f b]vfpg klg

g;s]sf] / pgsf] lgj]bgdf cfk"mnfO{ s:tf] kl/l:yltdf s'g p2]Zosf nflu oftgf lbOPsf]

eGg] klg v'Ng cfPg . o:tf] kl/l:yltdf kL8slj¿4 ljefuLo sf/afxLsf nflu lgj]bg

k|:t't ul/Psf] k|df0f / bfaL kof{Kt ePgÆ .

lgj]bgdf kLl8t / k|ToIfbzL{n] :ki6 ?kdf kL8ssf af/] aofg lbPsf 5g\ h;df kL8ssf]

gfd / s;/L, slt a]nf / s'g p2]Zon] pgnfO{ oftgf lbOof] eGg] s'/f pNn]v ul/Psf] 5 .

o;af6 cbfnt kL8slj¿4 ljefuLo sf/afxLsf] cfb]z lbgaf6 hfgLhfgL pDsg vf]h]sf] Pj+

clgR5's /x]sf] b]lvG5 .

lhNnf cbfntn] kLl8tsf] ctLtsf] lhls/ u/]sf] 5 . cfk\mgf] lg0f{odf cbfntn] Æl/6

lgj]bssf] >Ldfg\ k|x/L ;]jf u/]s} sf/0f dfcf]jfbLåf/f dfl/Psf], lgj]bssf] ;;'/f klg

dfcf]jfbLåf/f dfl/Psf] / cfk"mn] k|x/Lsf] hflu/ g5f8] afnaRrfnfO{ dfl/lbg] wDsL dfcf]jfbLn]

lbPsf] pNn]v 5 . To;}n] kLl8tn] k|x/L ;]jf 5f8g'k¥of] . o:tf] kl/l:yltdf oftgf Ifltk"lt{{

P]gsf] bkmf ^ cGtu{t g]kfn ;/sf/af6 lgj]bsn] Ifltk"lt{{ /sd :j?k ^),))) ?k}ofF kfpg]

b]lvG5Æ .

@)^% sflt{s @* df sNkgf e08f/Ln] lhNnf cbfntsf] lg0f{olj¿4 k'g/fj]bg cbfnt

kf6gdf plNnlvt kL8slj¿4 ljefuLo sf/afxLsf] dfu ub}{ k'g/fj]bg ul/g\ . t/ @)^& r}q

@( Dff sNkgfn] cfk"mnfO{ oftgf lbg lhDd]jf/ /x]sf k|x/Lsf] klxrfg u/L pgLx?sf lj¿4

k|:t't u/]sf] k|df0fnfO{ uDeL/tfk"j{s Wofg glbOsg g} k'g/fj]bg cbfntn] lhNnf cbfntsf]

lg0f{o ;b/ ub}{ d'2f vf/]h ul/lbof] . s'g cfwf/df cfk"mn] lgj]bg vf/]h u/]sf] eGg] s'/f

cbfntn] cfk\mgf] lg0f{odf JofVof u/]g .

;jf]{Rr cbfntdf yk k'g/fj]bgsf nflu d'2f btf{ ug]{ ls gug]{ eGg] b'ljwfdf sNkgfn] cfk"m

sl/a rf/ jif{;Dd ljgf lgisif{ Gofo k|flKtsf] k|oTg ubf{ ub}{ yfs]sf] eGb} d'2f btf{ gug]{

lg0f{o ul/g\ . :jf:Yo pkrf/sf nflu w]/} k};f vr{ ug'{k/]sf]n] pgn] cfly{s ;d:of klg

em]Ng'k/]sf] 5 . pgn] :jf:Yof]krf/sf nflu vr{ u/]sf] /sd pgnfO{ lhNnf cbfntn] k|bfg

u/]sf] Ifltk"lt{{ /sdn] dfq k"0f{ ?kdf ;d]6\g;s]g .
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cWofo %

dlxnfdfly ePsf] oftgfdf oftgf
Ifltk"lt{ P]gcGtu{tsf] k}m;nf

g]kfnL cbfntdf oftgf;Fu ;DalGwt d'2fpk/ ;'g'jfO ug{ ldNg] Psdfq sfg'gL ;+oGq eg]sf]

oftgf Ifltk"lt{ P]g @)%# xf] . kLl8tnfO{ Ifltk"lt{ lbg] tyf kL8s elgPsf JolQmdfly

ljefuLo sf/afxL rnfpg]h:tf pkrf/ oftgf Ifltk"lt{ P]gn] l;kmfl/; ub{5 . of] P]gcGtu{tsf]

sfo{ljlw eg]sf] cfwf/e"t ?kdf b]jfgL d'2f xf] h;df jfbLn] lghL sfg'g Joj;foL /fVg'kg]{

x'G5 eg] -oftgf lbPsf] egL cf/f]k nfu]sf_ ;/sf/L clwsf/Lsf tk{maf6 ax; ug{ ;/sf/L

jlsn pkl:yt x'G5g\ . oftgfnfO{ kmf}hbf/L ck/fw agfpg'kg]{ ;+j}wflgs tyf cGt/f{li6«o

bfloTj g]kfnsf] 5 . ;g\ @))& df ;jf] {Rr cbfntn] cfb]z lbPsf] ePklg oftgfnfO{

kmf}hbf/L ck/fw agfpg] sfg'g ;/sf/n] xfn;Dd nfu" u/]sf] 5}g t/ xfn;fn} To:tf]

sfg'gsf] ljw]os ;/sf/n] ;+;b\df btf{ u/]sf] ePklg ;+;b\sf] lj36g;Fu} o;n] sfg'gsf] ?k

lng] ;Defjgf eg] 5}g .

oftgf Ifltk"lt{ P]g nfu" ePb]lv ljleGg lhNnf cbfntdf #)) eGbf a9L oftgfsf d'2f

xflnPsf 5g\ . t/ tLdWo] s]xL d'2fdf dfq oftgfkLl8tsf kIfdf k}m;nf ePsf kfOG5g\ .

ljz]ifu/L gfd} tf]lsPsf kL8ssf lj¿4 ljefuLo sf/afxL u/fOkfpg] kLl8tsf] lgj]bgdf

g]kfnL cbfntL k|0ffnLaf6 sd dfq cg's"n k}m;nf cfpg]u/]sf 5g\ .

P8\ef]s];L kmf]/dsf] cfk\mg} tYof°cg';f/ oftgfkLl8t dlxnfn] btf{ u/]sf d'2fdf ePsf

cbfntL k}m;nfnfO{ b]xfosf] rf6{n] clen]vLs/0f ub{5 M
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P8\ef]s];L kmf]/dsf] tYof°cg';f/ oftgf Ifltk"lt{ P]gcGtu{t d'2f btf{ ug{sf nflu sfg'gL

;xfotf vf]Hg]x?dWo] oftgfkLl8t dlxnfsf] ;+Vof t'ngfTds ?kdf sd} 5 . ;fdfGotof

clwsf+z oftgfkLl8tx? cbfnt uP/ k|x/Lsf lj¿4 d'2f btf{ ug{ lxrlsrfpF5g\ . ;fdflhs

tyf kfl/jfl/s sn+s clg cfly{s ;d:ofsf cnfjf oftgfkLl8tx?nfO{ k|x/Ln] wDSofpg] ;d]t

u/]sf] 5 . oftgfkLl8t dlxnfn] atfPcg';f/ kL8slj¿4 d'2f xfNbf pgLx?dfly k|x/Ln]

lgoldt ?kdf wfswDsL lbg], hf]/h'n'd ug]{ ub{5g\ . oL afwfcj/f]wsf afah'b oftgfkLl8t

s]xL dlxnfn] kL8ssf lj¿4 d'2f btf{ u/]sf 5g\ . b'ef{Uojz pgLx?sf] ;fx;nfO{ g]kfnsf]

Gofokflnsfn] k'/:s[t ub}{g / pgLx?sf] cg's"n gx'g] k}m;nf ;'gfpg] ub{5 .

oftgf Ifltk"lt{ P]g l;4fGt tyf Jojxf/ b'j}df g]kfnsf] cGt/f{li6«o ;lGwhlgt bfloTj;Fu

cg's"n 5}g .34 oftgfkLl8t dlxnfn] bfo/ u/]sf d'2fsf] ljZn]if0fdf cg]sf} + bf]xf]l//xg]

ljifoj:t' 5g\ / ltgsf] lj:tf/k"j{s tn rrf{ ul/Psf] 5 .

!*= cbfntsf] l9nf] tyf hl6n sfo{ljlwsf
sf/0f d'2f vf/]h x'g] cj:yf
oftgf Ifltk"lt{ P]gsf] bkmf ^ sf cg';f/ oftgfsf d'2fdf ;+lIfKt sfo{ljlw P]g @)@* cGtu{t

sf/afxL rnfOg] Joj:yf 5 . oftgf d'2fsf k|ltjfbLn] cbfntaf6 ph'/L k|fKt u/]sf]

clwstd !$ lbgleq lnlvt hjfkm k]z ug'{kg]{ x'G5 . ;+lIfKt sfo{ljlw P]gsf] bkmf !)

cg';f/ k|ltjfbLn] lnlvt hjfkm k]z u/]sf] () lbgleq d'2fdf k}m;nf eO;Sg'kb{5 . ;+lIfKt

sfo{ljlw P]gsf] bkmf * sf cg';f/ d'2fsf b'j} kIfn] clwstd b'O{rf]l6 / a9Ldf !% lbg;Dd

34 For more details, see for instance, Advocacy Forum, “Hope and Frustration. Assessing the Impact of Nepal’s Torture

Compensation Act”, June 2008, available at http://www.advocacyforum.org/downloads/pdf/publications/june26-report-

english-2008.pdf
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Pp6f d'2fdf k]zL ;fg{sf nflu cg'/f]w ug{ ;S5g\ . To;}n] oftgfsf] d'2f ^ dlxgfeGbf a9L

nDAofpg' x'Fb}g . t/ Jojxf/df oftgfsf d'2fdf :ylut x'g] / a9L ;dosf nflu ;g]{u/]sf]

kfOG5 . clg k|ltjfbLn] nuftf/ cbfntL Dofbsf] a]jf:tf ug]{u/]sf 5g\ / cbfntn] ;d]t

pgLx?nfO{ r]tfjgL lbg]u/]sf] 5}g . o;/L l9nfO ubf{ oftgfkLl8tnfO{ uDeL/ ;d:of

cfOk5{ lsgls pgLx?n] k|To]s ;'g'jfOsf a]nf cbfntdf xflh/ x'g'kb{5 clg pgLx? k|foM

cbfntdf cfpFbf ;'g'jfO ;/]sf] hfgsf/L kfO/x]sf x'G5g\ . k/Dk/fut ?kdf 3/sf w]/} sfd

ug]{ dlxnfsf nflu cbfntdf xflh/ x'g] ;do lgsfNg ljz]ifu/L ufx|} x'G5 . clg oftgfkLl8tsf

?kdf pgLx?df b]lvPsf] zf/Ll/s tyf dfgl;s ;d:ofn] ;'g'jfOsf a]nf cbfntdf pkl:yt

x'g] sfd pgLx?sf nflu af]em g} x'G5 . oftgfkLl8t dlxnfn] s'g} Pp6f ;'g'jfO 5'6fpFbf

cbfntn] d'2f vf/]h ul/lbPsf w]/} pbfx/0f 5g\ .

;'ldqf vjf;nfO{ @))& df lhNnf k|x/L sfof{no df]/ªsf] lx/f;tdf oftgf lbOPsf] lyof] .

o;n] ubf{ pgnfO{ 3fprf]6 nfu]sfn] nfdf] ;dosf nflu :jf:Yo pkrf/ u/fpg'k/]sf] lyof]

/ pgL ce}m klg dfgl;s ;d:ofaf6 u|:t l5g\ . o;sf afah'b pgn] oftgf Ifltk"lt{

P]gcGtu{t d'2f xfNg] lg0f{o ul/g\ . cgfjZos sfo{ljlwut l9nfOsf afah'b pgL cfk\mgf]

;'g'jfO x'g] lbg lgoldt ?kdf cbfnt hflGyg\ . pgL la/fdL k/]/ Psrf]l6 ;'g'jfOsf] tfl/v

5'6fpFbf pgsf] d'2f cbfntn] vf/]h ul/lbof] .

csL{ oftgfkLl8t dlxnf g"/hfg vft'gsf] d'2f sfo{ljlwut k|ljlwsf sf/0f vf/]h eof] .

pgn] cS6f]a/ @))& df df]/ª lhNnf cbfntdf oftgf Ifltk"lt{ P]gcGtu{t d'2f xfn]sL

lyOg\ . km]a| 'c/L @)!) df ;':t ultdf d'2f rln/x]sf] / k"/} ;dodf pgL tbf?stfsf

pkl:yt /x]sf] ePklg Psrf]l6 la/fdL k/]/ pgL Pp6f ;'g'jfOdf pkl:yt x'g ;lsgg\ .

pgsf tk{maf6 P8\ef]s];L kmf]/dsf jlsnn] g"/hfg la/fdL eP/ cbfntdf pkl:yt x'g

g;s]sfn] ;'g'jfOsf] lbg ;fl/kfpF egL lgj]bg lbP . pgnfO{ sfg'gadf]lhd !# lbgkl5sf]

;'g'jfO tfl/]vsf nflu jlsnn] lgj]bg u/] . /lhi6«f/n] jlsnsf] lgj]bg :jLsf/ u/] / gofF

;'g'jfO tfl/v lgwf{/0f eof] . t/ k|ltjfbLn] gofF tfl/vnfO{ r'gf}tL lbof] clg ;'g'jfOsf] gofF

tfl/v :jLsfg{ g;lsg] lhls/ lnFb} GofofwLzn] d'2f vf/]h ul/lbP . …em"6f d'2f nufPsfÚ]

egL cbfntn] pgnfO{ hl/jfgf lt/fof] lsgls cbfntdf ca of] d'2f rNg] l:ylt lyPg .

kmntM g"/hfg vft'gn] cfk\mgf] d'2f vf/]h ePsf]df k'g/fj]bg btf{ u/fOgg\ lsgls :yfgLo

k|x/Ln] pgnfO{ o;f] gug{', u/] km]l/ ltd|f lj¿4 em"6f d'2f nufOlbG5f}+ egL wDsL lbof] .

!(= cfb]z lbg] clwsf/Llj¿4 sf/afxL grnfOg'
Rff]/Lsf] cfz+sfdf h'nfO @)!) df kj|mfp ul/PsL dlxdf s';'n]nfO{ k'¿if tyf dlxnf k|x/Ln]

oftgf lbP .35 kLl8tsf cg';f/ /fhLj s];L gfdsf] c;On] k|x/L hjfgnfO{ pgLdfly oftgf

35 For more details on the case, see Advocacy Forum, “Torture of Women in Detention. Nepal’s Failure to Prevent and

Protect”, June 2010, page 11, available at http://www.advocacyforum.org/downloads/pdf/publications/torture-of-

women-in-detention-english-26-june-2011.pdf
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lbg nufof] . k|x/L xjnbf/ lgd{nf kf]v|]nn] kLl8tsf] k}tfnfdf leq 808L sf]lrPsf] sfnf]

Knfl:6ssf] kfOkn] @) ldg6;Dd lkl6g\ / ck/fwdf ;flatL ug{ nufOg\ . ;flatL ul/g;\ eg]

tFnfO{ s/]G6 nufOlbG5f}+ egL pgLx?n] wDSofP . pgsf lj¿4 s'g} klg k|df0f km]nf gkf/]kl5

clg pgnfO{ ;flatL klg u/fpg g;s]kl5 k|x/Ln] pgnfO{ s'g} d'2f gnufOsg 5f]l8lbof] .

cfk"mdfly oftgf ePsf] eGg] k|dfl0ft ug]{ bx|f] :jf:Yo k/LIf0f k|ltj]bg;lxt pgn] oftgfsf]

d'2f bfo/ ul/g\ . k|ltj]bg tof/ kfg]{ lrlsT;snfO{ k|x/Ln] xKsfof] / k|ltj]bgdf kl/jt{g

ug{ bafa lbof] . !@ h]7 @)^* sf] k}m;nfdf bf]nvf lhNnf cbfntn] k|x/Laf6 cg';Gwfgsf

j|mddf unt tl/sf ckgfPsf] clg ;flatL lngsf nflu kLl8tnfO{ oftgf lbOPsf] kfOPsf]

egL :jLsf/ u¥of] . k|x/Ln] eljiodf o:tf] uNtL gbf]xf]¥ofcf];\ egL cbfntn] lhNnf k|x/L

sfof{nonfO{ cfb]z lbof] / dlxdf oftgfkLl8t ePsf] kfOPsfn] pgnfO{ Ifltk"lt{sf ?kdf ?=

!%,))) lbOof] . t/ kL8s egL klxrfg ul/PdWo]sf] k|x/L OGrfh{sf] 36gfdf ;+nUgtf lyPg

lsgls Pp6f d'2fdf k|x/L gfoa pk/LIfsn] d'2fsf] l;w} cg';Gwfg gug]{ a¿ o;f] ug{sf nflu

csf]{ clws[t lgo'Qm ug]{ ljBdfg sfg'gL k|fjwfg g} ePsf] egL cbfntn] lgisif{ lgsfNof] .

To;}n] k|x/L gfoa pk/LIfs cfk}mFn] d'2fdf rf;f] b]vfP/ cfk\mgf dftxtsf k|x/LnfO{ kLl8tdfly

oftgf lbFb} d'2fsf] cg';Gwfg ug"{ eGof] xf]nf egL ljZjf; ug]{ dgfl;a sf/0f cbfntn]

kfPg .

oftgfsf d'2fdf Gofofnosf] sdhf]/ a'emfOnfO{ of] k}m;nfn] phfu/ u/]sf] 5 . pRr

clwsf/Lsf] hjfkmb]lxtfsf] l;4fGtnfO{ Gofokflnsfn] cfwf/e"t ?kd} unt a'‰g]u/]sf] 5 /

kLl8tn] a]xf]/]sf] xflgsf af/]df s'g} ljZn]if0f gu/L To;sf] cg'kftdf yf]/} dfq Ifltk"lt{ /sd

Gofo k|0ffnLn] k|bfg ug]{u/]sf] 5 . cbfntn] dlxdfnfO{ ?= !%,))) sf] Ifltk"lt{ lbof] t/

pgn] cg'dfg u/]cg';f/ cf}ifwf]krf/sf nflu pgsf] nueu ?= %),))) vr{ eO;s]sf] 5 /

oftgfsf c;/ lgsf] kfg{ g} yk /sd vr{ eO/x]sf] 5 . clg Gofofnon] …ck/fwsf] k'g/fj[lQÚ

gx'g] k|Tofe"ltsf nflu kL8snfO{ Go"gtd ?kdf klg hjfkmb]lxtf gu/fpg] u/]sf] 5 . cfk\mgf]

k}m;nfdf cbfntn] o:tf ck/fw gbf]xf]¥ofpgsf nflu cfb]z lbof] t/ kL8snfO{ s'g} ;hfo

lbPg . kL8snfO{ s'g} klg ;hfo glbOFbf o:tf ck/fw gug{sf nflu kL8s vf;} xtf]T;fxL

x' Fb}gg\ .

cbfntsf] k}m;nfsf] lj/f]wdf cfk"mn] kfPsf] Ifltk"lt{ /sd dlxdf s';'n]n] :jLsf/ ul/gg\ .

pgn] cbfntL k}m;nfsf lj¿4 k'g/fj]bg ;d]t ul/g\ / pgL clxn] k'g/fj]bgsf] kl/0ffd kv]{/

a;]sL l5g\ .

@)= Ifltk"lt{ lbOPsf] / ljefuLo sf/afxLsf] l;kmfl/; ul/Psf] t/
ljefuLo sf/afxLsf] kl/0ffdsf ;DaGwdf hfgsf/L glbOPsf]
kbddfof ;'g'jf/nfO{ hgj/L @)!) df lhNnf k|x/L sfof{no /fd]5fkn] kj|mfp u/]sf] lyof] .

pgnfO{ cf7 lbg;Dd lx/f;tdf /flvPsf] lyof] / of] cjlwdf pgnfO{ k'¿if k|x/Ln] oftgf



47 g]kfndf dlxnfdflysf] oftgf M sfg'gL c:ki6tf / dlxnfsf kL8fk|lt /fHosf] pbf;Lgtf

dlxnfdfly ePsf] oftgfdf oftgf Ifltk"lt{ P]gcGtu{tsf] k}m;nf

lbPsf lyP . pgLdfly of}g b'Jo{jxf/;d]t ePsf] lyof] . k|x/Ln] pgsf lj¿4 s'g} klg d'2f

7x¥ofpg g;s]/ s'g} cleof]uljgf g} l/xf ul/lbof] . pgnfO{ kj|mfp k'hL{ jf y'g'jf k'hL{ s]xL

klg lbOPg / pgsf] kj|mfp tyf y'gf;DaGwL cGo s]xL klg k|df0f lbOPg .

lx/f;td'Qm ePkl5 @)^^ kmfu'g $ ut] kbddfofn] /fd]5fk lhNnf cbfntdf oftgfsf] d'2f

bfo/ ul/g\ . k|x/Ln] lg/Gt/ lbPsf wfswDsL tyf hf]/h'n'dsf afah'b kbddfofn] d'2f cl3

a9fOg\ . /fd]5fk lhNnf k|x/Ln] kbddfofnfO{ zf/Ll/s tyf dfgl;s lx+;f b'j} lbPsf] egL

lhNnf cbfntn] lgisif{ lgsfNof] . lx/f;tdf /x]sL Psdfq dlxnf ePsf gftfn] k'¿if k|x/L

clwsf/Ln] pgnfO{ k'¿if lrlsT;ssxfF nu]/ :jf:Yo k/LIf0f u/fPsfn] cfk\mgf u'Ktf+udf ePsf

oftgfsf af/]df pgn] v'n:t eGg lxrlsrfPsL x'g'k5{ eGg] ;d]t cbfntn] lgisif{ lgsfNof] .

kbddfofnfO{ dlxnf :jf:YosdL{n] km]l/ k/LIf0f ubf{ k|ltj]bgn] b]vfPcg';f/ pgsf] lgtDadf

gLnf bfu lyP, xTs]nf ;'lGgPsf lyP / b'j} uf]8fdf gLnf bfu lyP . oL 3fp kbddfof

y'gfdf x'Fbf kfPsf] oftgfsf] sf/0f ePsf] x'g'k5{ egL k|ltj]bgn] pNn]v u/]sf] 5 .

cfk\mgf] cflwsfl/s sfd tyf lhDd]jf/LnfO{ 7f8} cj1f ub}{ cfk\mgf] lgoGq0fdf /x]sL

kbddfofnfO{ k|x/Ln] zf/Ll/s tyf dfgl;s oftgf lbPsf] egL cbfntn] 7x/ u¥of] .

oftgflj¿4sf] dxf;lGwcGtu{t g]kfnsf] cGt/f{li6«o bfloTjnfO{ cbfntn] pNn]v u¥of] /

k|x/Ln] kbddfofk|lt u/]sf] Jojxf/ 7f8} u}/sfg'gL ePsf] egL lgisif{ u¥of] . kbddfofnfO{ ?=

@),))) Ifltk"lt{ lbg] tyf kL8ssf lj¿4 ljefuLo sf/afxL rnfpg cbfntn] cfb]z lbof] .

@)^( h]7 @% ut] kbddfofn] Ifltk"lt{ /sd xft kfl/g\ .

36gf ePsf] b'O{ jif{kl5 kbddfofn] cfk\mgf] d'2fdf kL8ssf lj¿4 s'g} ljefuLo sf/afxL

ePsf] va/ ce}m ;'Gg kfPsL 5}gg\ . of] k|ltj]bg tof/ u¿Gh]n;Dd cbfntn] k|x/L

clwsf/Lsf lj¿4 u/]sf] ljefuLo sf/afxLsf] cfb]zsf] hfgsf/L kfpgsf nflu cbfntdf

lgj]bg xfNg] tof/L kbddfofn] ul//x]sL l5g\ . pgL xfn klg lgoldt :jf:Yok/LIf0f

u/fO/x]sL l5g\ -ljz]ifu/L 9f8sf] ;d:ofsf]_ / dgf]j}1flgs ;d:ofaf6 ce}m klg u|:t l5g\ .

:jf:Yof]krf/sf nflu xfn;Dd ?= %),))) vr{ eO;s]sf] eGg] pgsf] cg'dfg 5 / of] eg]sf]

pgn] kfPsf] Ifltk"lt{ /sdeGbf b'O{ u'0ff a9L xf] .
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cWofo ^

åGåsfnsf anfTsf/ tyf oftgfkLl8tnfO{

æcGtl/d /fxtÆ af6 jl~rt ul/Psf]

;z:q åGåsf bf}/fg dfl/Psf, oftgf kfPsf, a]kQf agfOPsf /÷jf lj:yflkt ePsf

JolQmnfO{ /fxt tyf k'gM:yfkgf ug]{ k|lt1f a[xt\ zflGt ;Demf}tfn] u/]sf] lyof] .36 o'4sfndf

ePsf xTof, a]kQf tyf ;DklQsf] gf]S;fgL;Fu ;DalGwt ljleGg Ifltk"lt{ of]hgfnfO{ ;/sf/n]

;'¿df ljsf; u/]sf] lyof] . t/ clk|n @))* df ;+ljwfg;efsf] lgjf{rg ePkl5 gofF ;/sf/n]

of] gLltdf ;+zf]wg u¥of] / gofF æcGtl/d /fxt sfo{j|mdÆ Nofof] . cGtl/d /fxt sfo{j|mdcGtu{t

dfl/Psf, a]kQf agfOPsf tyf ;DklQ u'dfPsf JolQmsf] kl/jf/nfO{ æcGtl/d /fxtÆ sf]

xsbf/ agfOof] .37 cGtl/d /fxtsf] Kofs]hdf w]/} c;+ult /x]sf lyP / a]kQfsf >LdtLnfO{

lbOg] æcGtl/d /fxtÆ -?= @%,))) sf] /sd_ dfl/Psfsf] kl/jf/n] kfpg] -?= !)),))) sf]

/sd_ eGbf w]/} sd lyof] t/ a]kQfsf kl/jf/ / P8\ef]s];L kmf]/dnufotsf gful/s ;dfhsf

;+u7gsf] lj/f]wkZrft\ o;df kl/j{tg ul/of] . ;g\ @)!! df ;a} /fxtsf Kofs]hnfO{ PsLs[t

u/L ægful/s /fxt, Ifltk"lt{ tyf cfly{s ;xof]u;DaGwL sfo{ljlw -@)^&_Æ gfd lbOof] .38

;/sf/n] ljleGg gLltdf æåGåkLl8tÆ nfO{ km/skm/s tj/n] kl/eflift u/]sf] 5 / o;sf

kl/efiff cGt/f{li6«o dfkb08sf t'ngfdf ;fF3'/f b]lvG5g\ .39

ækLl8tÆ eGgfn] To:tf JolQmnfO{ hgfpF5 h;n] JolQmut jf ;fd"lxs ?kdf xflg a]xf]/]sf

x'G5g\ h;cGtu{t zf/Ll/s tyf dfgl;s Iflt, efjgfTds kL8f, cfly{s Iflt jf cfk\mgf

36 There is no one place in the CPA where this is set out. Section 5.2.4 provides for a National Peace and Rehabilitation

Commission, which among other aims, would provide relief and rehabilitation to war-affected and displaced persons.

Under Section 5.2.8, displaced people would be rehabilitated and socialized back in society.  Section 7.1.3 provides for

conflict and torture victims and families of those who have been disappeared to be provided with relief. Under Section

7.5.3, the parties express their commitment to treatment and rehabilitation of people injured in the course of the conflict.

Finally, in Section 7.6.1, both parties agree to protect the rights of women and children “in a special way”.
37 Under the policy the families of the killed or disappeared are entitled to 100,000NRP per person, as are those

that lost their property as a result of the conflict.
38 A widow of a person killed or disappeared during the conflict is entitled to 25,000NPR.
39 Advocacy Forum, “Discrimination and Irregularities. The painful tale of interim relief in Nepal”, 2010, available at

http://www.advocacyforum.org/downloads/pdf/publ icat ions/Discr iminat ions_and_Irregulari t ies_A_painful_tale

_of_Interim_Relief_in_Nepal.pdf
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g};lu{s clwsf/sf] 7"nf] gf]S;fgL kb{5 / o:tf] xflg ;b:o /fi6«leq ;~rfngdf /x]sf

kmf}hbf/L sfg'gnfO{ pNn+3g ug]{ sfo{ jf sfo{sf] cefjaf6 x'g;S5 clg o:tf sfg'gdf zlQm

b'¿kof]unfO{ lgif]w ug]{ sfg'g klg kb{5 .40

oL Joj:yfx? ;a} JolQmdf nfu" x'G5g\ / o;df hflt, /+u, ln+u, efiff, wd{, /fli6«otf,

/fhgLlts jf cGo ljrf/, ;f+:s[lts ljZjf; jf cEof;, ;DklQ, hGd jf kfl/jfl/s x}l;ot,

hftLo jf ;fdflhs pTklQ jf ckf+utfsf cfwf/df leGgtf ul/g'x'Fb}g . g]kfn ;/sf/n]

åGåkLl8tsf ljifonfO{ lnP/ ljlzi6 gLltx? agfPsf] ePklg oL s'g} klg gLltn] ljz]if?kdf

åGåsfnLg anfTsf/ tyf oftgfsf ljifonfO{ ;Daf]lwt u/]sf 5}gg\ .

cGt/f{li6«o dfgjclwsf/ sfg'gsf] uDeL/ pNn+3g tyf cGt/f{li6«o dfgjLo sfg'gsf] uDeL/

pNn+3gsf kLl8tnfO{ pkrf/ tyf kl/k"/0fsf] clwsf/;DaGwL ;+o'Qm /fi6«;+3Lo cfwf/e"t

l;4fGt tyf lgb]{lzsfn] lje]b/lxttfsf] k|fjwfgnfO{ ;d]t ;dfj]z u/]sf] 5 / lje]b/lxttfsf

cGt/f{li6«o dfGotfcg's"n x'gsf nflu cfXjfg u/]sf] 5 .41 To;}n] cufl8 x]bf{ t6:y b]lvg]

gLltnfO{ klg k/LIf0f ug'{k5{ h;n] ubf{ Jojxf/df lje]b sfod g/xf];\ eGg] s'/f ;'lglZrt

x'G5 .

g]kfn ;/sf/n] u/]sf] kl/efiff o;k|sf/sf] 5 M

æåGåkLl8tÆ n] ;z:q åGåsf bf}/fg dfl/Psf tyf a]kQf ePsf jf ckf+u ePsf jf cfGtl/s

lj:yflkt ePsf JolQmsf kl/jf/sf ;b:onfO{ ;d]6\b5 .42

/fli6«o sfo{of]hgfdf æåGåkLl8t dlxnf tyf afnaflnsfÆ n] To:tf dlxnf tyf afnaflnsfnfO{

;d]6]sf] 5 h;n] ;z:q åGåsf] c;/sf sf/0f jf To;sf] kl/0ffd:j?k b]xfosf kl/l:yltaf6

kL8f a]xf]g'{k/]sf] 5 -pgLx?sf] xfnsf] x}l;otnfO{ ljrf/ gubf{ klg_ M

• cfk"mn] a;f]af; ul//x]sf] :yfgaf6 lj:yflkt ePsf dlxnf jf aflnsf

• Psn dlxnf

• dfgl;s c;/ k/]sf dlxnf tyf aflnsf

• of}g zf]if0f jf anfTsf/af6 kLl8t dlxnf jf aflnsf

40 Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power Adopted by General Assembly

resolution 40/34 of 29 November 1985. This definition is also contained in the Basic Principles and Guidelines on the Right

to a Remedy and Reparation for Victims of Gross Violations of International Human Rights Law and Serious Violations of

International Humanitarian Law adopted and proclaimed by General Assembly resolution 60/147 of 16 December 2005.
41 UN General Assembly resolution 60/147, Dec. 16, 2005, XI.
42 “Guidelines for providing employment/ self-employment services to victims of armed conflict, 2067" section 2 (b).
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• of}g zf]if0f jf anfTsf/sf sf/0f ue{jtL ePsf / aRrfnfO{ hGd lbg jf cfdf aGg

afWo kfl/Psf dlxnf jf aflnsf

• y'gfdf jf sf/fuf/df /x]sf jf sf/fjf; ;hfo sf6]sf dlxnf jf aflnsf

åGåkLl8tn] lbuf] hLljsf ljsf; jf k'glj{sf; u¿g\ egL pgLx?nfO{ cfly{s Ifltk"lt{?kL

;fF3'/f] 3]/fdf g]kfn ;/sf/n] cfk"mnfO{ ;Lldt u/]sf] 5 . ;g\ @))& df dlGqd08nsf] :jLs[lt

kfPkl5 zflGt tyf k'glg{df{0f dGqfnon] æåGåkLl8tÆ nfO{ Ifltk"lt{ lbg] ljz]if /sdsf ?kdf

cfly{s /fxt tyf ;xfotf lbg yfNof] .43

dfl/Psf JolQmsf afnaRrfnfO{ 5fqj[lQ, åGåsf bf}/fg 3fOt] ePsf JolQmnfO{ :jf:Yof]krf/,

åGåkLl8tsf nflu Ifdtf ljsf; tflnd tyf åGåsf bf}/fg ;DklQdf Iflt k'u]sf JolQm tyf

;+:yfnfO{ cfly{s ;xfotf ug]{ Joj:yf cGo ljleGgvfn] Ifltk"lt{cGtu{t ;dfj]z x'G5g\ .

cGtl/d /fxt sfo{j|mdsf] ;'¿jftb]lv g} ;/sf/ / gLltlgdf{tfx? oftgfkLl8t tyf anfTs[tnfO{

;z:q åGåsf kLl8tsf ?kdf ;dfj]z ug{af6 r's]sf 5g\ . gful/s ;dfh tyf åGåkLl8t

kl/jf/n] pgLx?nfO{ klg cGtl/d /fxt sfo{j|mddf ;dfj]z ug'{kg]{ egL cfjfh p7fPsf]

ePklg ;/sf/ / k|d'v /fhgLlts bnn] o;df s'g} Wofg k'¥ofPgg\ . 8f= afa'/fd e§/fO{

g]t[Tjsf] ;/sf/n] of] lgb]{lzsfnfO{ yk kl/jt{g u/]sf] lyof] t/ oftgfkLl8t tyf anfTs[tnfO{

ce}m klg klxrfg ul/Psf] 5}g .

g]kfn ;/sf/n] dfgjclwsf/ sfo{of]hgfd'tflas sfd ug]{ k|lta4tf hfx]/ u/]sf] 5 h'g

sfo{of]hgfn] b]xfosf] s'/fdf hf]8 lbPsf] 5, æzflGt k|j4{gsf] ljifodf s]lGb|t eP/ åGåkLl8tsf]

k'gM:yfkgf tyf k'gM;dfof]hg ug]{ . of] ljifosf nflu ;z:q åGåsf] c;/ k/]sf JolQm /

kl/jf/sf] tYof° ;+sng ug{ tyf pgLx?nfO{ kl/k"/0f k|bfg ug{ ;/sf/n] k|lta4tf hfx]/

u/]sf] 5 t/ o'4sf a]nf 7\ofSs} slthgf JolQm oftgf tyf anfTsf/af6 kLl8t eP egL

;/sf/n] xfn;Dd lgisif{ lgsfn]sf] 5}g .Æ44

åGåsfnLg 36gfsf kLl8tnfO{ Ifltk"lt{ lbg;Sg] b'O{j6f lgsfo ;Tolg?k0f tyf d]nldnfk

cfof]u / a]kQf 5fglag cfof]u u7g ug]{ kxnsbdL -5f]6} ;dosf nflu dfq ePklg_

/f]lsPkl5 kl/k"/0fsf] clwsf/sf] ;Daf]wg x'g} afFsL 5 . xfnnfO{ eg] æåGåkLl8tÆ sf] klxrfg

/ JolQmut bfaLnfO{ k'li6 ug]{ ldlxg k|lj|mof ljBdfg of]hgfdf k/]sf 5}gg\ .

cGtl/d /fxt sfo{j|mdsf] ljZn]if0fdf lglZrt tj/sf åGåkLl8tnfO{ k"/} alxis[t u/]sf] /

cGonfO{ c;dfg Jojxf/ u/]sf] tYo cufl8 cfpF5 . xflgsf] :t/nfO{ /fxtsf nflu ;fGble{s

43 For example, the family of the dead and disappeared could receive financial compensation, and compensation

would be awarded to the handicapped depending on the level of injury.
44 National Human Rights Action Plan 2010-2013.
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dfkb08 agfpg] sfdnfO{ cGtl/d /fxt sfo{j|mdn] a]jf:tf u/]sf] b]lvG5 . oftgf, anfTsf/

/ of}glx+;fsf kLl8tnfO{ 7f8} e]befj ug]{ sfdsf] JofVof ug}{ ;lsGg . ;DklQsf] Iflt, s[lifdf

k/]sf] xflggf]S;fgL, ;jf/L;fwgdf Iflt jf ;'/IffsdL{n] x8k]sf ;DklQnfO{ ;aeGbf a9L dxTj

lbg] sfdn] ;dfhdf unt ;Gb]z k}mlnG5, Tof] s] eg] ;DklQdf xflg k'¥ofpg' eg]sf] oftgf

/ of}glx+;feGbf a9L uDeL/ s;'/ xf] .

oftgfkLl8tn] cGtl/d /fxt k|fKt ug]{ clwsf/sf ;DaGwdf cGtl/d /fxt sfo{j|md df}g 5 .

of}glx+;fsf kLl8tsf] ljk/Lt oftgfkLl8tn] lhNnf k|zf;g sfof{nonufotsf ;a} ;Dej

lgsfodf uP/ lgj]bg xfNg] k|of; u/]sf 5g\ . t/ cGtl/d /fxt sfo{j|mddf s'g} Joj:yf

gul/Psf] / ;/sf/L lgsfonfO{ o;/L pgLx?sf] cfjfh ;'Gg] sfof{b]z lbg] s'g} ;+oGq

gePsfn] oL kLl8tsf cfjfh g;'lgP/} x/fpF5g\ . k|To]s kLl8t / p;sf] kl/jf/nfO{

o;sf/0f gsf/fTds kl/0ffd a]xf]g'{kg]{ x'G5 . k|:6 sfg'g agfpg tyf ;dfgtfsf] clwsf/sf]

cGt/f{li6«o dfkb08cg'?ksf] åGåkLl8tsf cfjZostfnfO{ ;Daf]wg ug{sf nflu ;jf]{Rr cbfntn]

g]kfn ;/sf/nfO{ cfb]z ;d]t lbO;s]sf] 5 .45

k|wfgdGqL afa'/fd e§/fO{ g]t[Tjsf] ;/sf/n] NofPsf] gLltut kl/jt{gnfO{ k5\ofpFb} ca

åGåsf a]nf -b'j} kIfn]_ u}/sfg'gL ?kdf y'gfdf /fv]sf tyf y'gfdf @$ lbgeGbf a9L ;do

/fv]sf JolQmsf gfdsf] ;+sng sfo{bnn] ug'{kb{5 . u}/sfg'gL y'gfdf g} k|foM oftgfsf 36gf

x'g] ePsfn] sfo{bnn] oftgfkLl8tsf ;DaGwdf kSs} klg s]xL tYof° ;+sng ug]{5 . o;sf]

kl/0ffd:j?k oftgfkLl8t tyf anfTs[tn] æcGtl/d /fxtÆ jf cGo s'g} kl/k"/0f k|fKt ug]{5g\

ls 5}gg\ eGg]af/]df eljion] g} atfpnf .

45 Bhim Prakash Oli and Others vs. His Majesty’s Government and others, Writ No. 3394 (2061).
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cWofo &

oftgf ljw]osnufotsf s]xL ;sf/fTds kxnsbdL

;g\ @)!! df g]kfnsf] kmf}hbf/L Gofo k|0ffnLnfO{ ;'wf/ ug{sf nflu ;/sf/n] cg]sf}+ dxTjk"0f{

sbd rfn]sf] lyof] . gofF ck/fw ;+lxtf, kmf}hbf/L sfo{ljlw ;+lxtf tyf b08 ljw]os clg

oftgf ljw]os d:of}bf ug]{ sfd oLdWo]sf k|d'v sfd x'g\ . g]kfnsf] ljZjJofkL cfjlws

;dLIffsf bf}/fg ul/Psf] l;kmfl/; nfu" ug]{ /fli6«o sfo{of]hgf klg @)!! sf] :jfutof]Uo

gLltut kxnsbdL xf] / o;sf] ;+lIfKt rrf{ tn ul/g]5 .

@!— d:of}bf ck/fw ;+lxtf tyf kmf}hbf/L sfo{ljlw ;+lxtf
g]kfnsf] kmf}hbf/L Gofo k|0ffnL k|fylds ?kdf k|df0feGbf ;flatLdf cfwfl/t 5 . kmf}hbf/L

Gofo k|0ffnLsf] ;'wf/ ax;sf] Oltxf; nfdf] 5 . gofF ck/fw ;+lxtf, kmf}hbf/L sfo{ljlw

;+lxtf tyf b08 ljw]os hgj/L @)!! df ;+;b\;dIf k]z ul/Psf] lyof] . d:of}bf kmf}hbf/L

sfo{ljlw ;+lxtfsf] bkmf @@( dxTjk"0f{ 5 / o;df anfTsf/sf] ck/fwdf xbDofbnfO{ #%

lbgaf6 a9fP/ Ps jif{ k'¥ofOPsf] 5 . bkmf !^( csf]{ dxTjk"0f{ k|fjwfg xf] / o;n]

oftgfnfO{ kmf}hbf/L ck/fw agfPsf] 5 . ljz]ifu/L oftgfsf] cleof]u nfu]sf JolQmnfO{

s;'/sf] ufDeLo{nfO{ ljrf/ ub}{ kfFr jif{;Ddsf] sf/fjf; ;hfo tyf ?= %),))) ;Ddsf]

hl/jfgf jf b'j} ug{;Sg] Joj:yf bkmf !^( n] u/]sf] 5 .46

d:of}bf ck/fw ;+lxtf ljw]ossf ?kdf Joj:yflksf ;+;b\sf] ;lrjfno;dIf k]z eO{ ;+ljwfg;ef

tyf Joj:yflksf ;+;b\ e+u x'g] cjlw;Dd klg ylGs/x]sf] lyof] . To;}n] d:of}bf ck/fw

;+lxtf gofF Joj:yflksf u7g eP/ ljw]ospk/ dtbfg geP;Dd sfg'g aGb}g .

46 For a detailed analysis of Advocacy Forum’s comments on the draft codes and bill, including from a sexual violence

perspective, see http://www.advocacyforum.org/news/2011/04/af-redress-submit-key-recommen dations.php
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@@— ljZjJofkL cfjlws ;dLIffsf l;kmfl/; tyf sfo{of]hgf
g]kfnsf] ljZjJofkL cfjlws ;dLIff @)^& df3 !! ut] ;DkGg eof] . oftgf, n}+lus lx+;f

tyf b08xLgtfnufotsf g]kfnsf dfgjclwsf/sf cj:yfsf ;DaGwdf cGo w]/} b]zsf

;/sf/L k|ltlglwn] uDeL/ lrGtf JoQm u/] . ljZjJofkL cfjlws ;dLIffkl5 g]kfn ;/sf/n]

/fli6«o sfo{of]hgf k|sflzt u/L ljZjJofkL cfjlws ;dLIffsf l;kmfl/; nfu" ug]{ tl/sfsf

af/]df hfgsf/L lbof] . ul/g'kg]{ ljlzi6 sfo{ tyf To;nfO{ nfu" ug]{ lhDd]jf/L ePsf ;/sf/L

lgsfonfO{ /fli6«o sfo{of]hgfn] tflnsfa4 u/]sf] 5 . /fli6«o sfo{of]hgf Nofpg' l;4fGttM

:jfutof]Uo sbd ePklg o;n] ælglZrt ;dodfÆ jf ærfn"Æ h:tf zAbsf] k|of]u u/]afx]s

l;kmfl/; sfof{Gjogsf nflu :ki6 ;do;Ldf tf]s]sf] 5}g / o;n] kl/0ffdsf] ;+s]t ug]{

dfksnfO{ klg ;dfj]z u/]sf] 5}g .

@#— oftgf ljw]os
clk|n @)!@ df oftgf ljw]os NofP/ dfgjclwsf/ pNn+3gsf kLl8tnfO{ ;+/If0f ug]{tk{msf]

csf]{ ;sf/fTds sbd g]kfn ;/sf/n] rfNof] . u[x dGqfnon] oftgfnfO{ kmf}hbf/L ck/fw

agfpg, oftgfsf ph'/Ldfly cg';Gwfg tyf cleof]hg ug]{ ;+oGq agfpg tyf oftgfkLl8tnfO{

Ifltk"lt{ lbgsf nflu ag]sf] ljw]os ;+;b\;dIf k]z u¥of] .

oftgflj¿4sf] dxf;lGw tyf dfgjclwsf/;DaGwL cGo cGt/f{li6«o ;lGwcGtu{tsf] g]kfnsf]

bfloTjnfO{ k"/f ug{ ;3fpg] Joj:yf oftgf ljw]osdf ;dfj]z ul/Psf] 5 . tn ul/Psf]

oftgf ljw]osdflysf] ljZn]if0fdf kbddfof ;'g'jf/sf cg'ejsf cfwf/df klg ljZn]if0f ul/Psf]

5 . kbddfofnfO{ hgj/L @)!) df oftgf lbOPsf] lyof] / pgL Gofok|flKtsf nflu nl8g\

-x]g'{;\ pgsf] syf cWofo % df_ . cGt/f{li6«o sfg'gn] k|Tofe"lt u/]sf] pgsf] Gofo tyf

kl/k"/0fsf] clwsf/nfO{ oftgf ljw]osn] k"/f u5{ ls ub}{g eGg]af/]df kbddfofsf ljrf/ of]

k|ltj]bgdf ;dfj]z ul/Psf] 5 .

oftgf ljw]ossf k|d'v ljz]iftf b]xfoadf]lhd 5g\ M

• o;n] oftgf tyf j|m"/, cdfgjLo jf ckdfghgs Jojxf/nfO{ kmf}hbf/L ck/fw agfpF5

-wf/f # / %_, / ck/fwsf nflu sf/jf;nufotsf ;hfo l;kmfl/; ub{5 -wf/f @@_,

• o;n] oftgf tyf j|m"/, cdfgjLo jf ckdfghgs Jojxf/nfO{ kl/eflift ub{5 -wf/f @_

/ oftgfsf] :t/df k'Ug;Sg] sfo{nfO{ tflnsfa4 u5{ -wf/f $_,
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• y'gfdf a;]sf] dfG5]sf] lhpdf b]lvg] gLn8fd, 3fp jf vt oftgfsf sf/0f ePsf x'g\

eGg] v08gLo cg'dfgsf] Joj:yf u/]sf] 5 -wf/f ^_,

• oftgf jf b'Jo{jxf/ /f]Sgsf nflu sfd ug]{ clwsf/LnfO{ ;sf/fTds st{Jo ;'Dkg] tyf

pRr kbflwsf/Lsf] cfb]zdf oftgf jf b'Jo{jxf/ ePsf] eGg] k|dfl0ft ePdf hjfkmb]xL

agfpg] v08gLo cg'dfgsf] Joj:yf u/]sf] 5 -wf/f &_,

• s;}dfly oftgf x'g uO/x]sf] hfgsf/L kfPdf cfk"meGbf dflysf] clwsf/LnfO{ ;"rgf

lbg] ;sf/fTds bfloTj ;a} clwsf/Ldf ;'Dk]sf] 5 -wf/f *_,

• pRr kbflwsf/Lsf] hjfkmb]lxtfsf] Joj:yf ub}{ ædflysf] cfb]zdf sfd u/]sf]Æ eGg]

lhls/ lnFb} k|lt/Iff ug{nfO{ lgif]w u5{ -wf/f !)_,

• ph'/L lng] tyf ph'/Ldfly cg';Gwfg / cleof]hg ug]{ clg cg';Gwfgdf /x]sfx?nfO{

y'Gg] ;Defjgf;lxtsf] Pp6f ;+oGq agfpg] -wf/f !$—@)_,

• kLl8tnfO{ ?= kfFr nfv;Ddsf] Ifltk"lt{ lbg;Sg] -wf/f @#_ / o:tf] Ifltk"lt{ #%

lbgleq lbO;Sg'kg]{ Joj:yf u5{,

• y'g'jfsf] :jf:Yo k/LIf0fsf] Joj:yf -wf/f @%—@^_ tyf ;'/Iffpkfosf nflu ;fIfLn]

cbfnt;dIf lgj]bg lbg;Sg] Joj:yf u5{ -wf/f @*_,

• ;'k'b{uL gug]{ lgod ;dfj]z u5{ cyf{t\ csf]{ /fHodf JolQmnfO{ ;'k'b{uL ubf{ p;nfO{

oftgf x'g] dgfl;a sf/0f 5 eGg] ePdf ;/sf/n] ;f] ;'k'b{uL ug{ gkfpg] Joj:yf u5{

-wf/f #^_,

o;nfO{ sfg'g agfP/ pko'Qm tj/n] nfu" ug]{ xf] eg] oL Joj:yfn] g]kfndf oftgf /f]syfddf

pNn]Vo of]ubfg k'¥ofpF5g\ / oftgfkLl8tn] Gofo tyf kl/k"/0f kfpg] ;Defjgfdf /fd|} ;'wf/

NofpF5 .

t/ oftgf ljw]osdf /x]sf s]xL dxTjk"0f{ Joj:yfn] ljw]ossf p2]ZonfO{ cfwf/e"t ?kdf

b'a{n agfpF5g\ -tn ;Daf]wg ul/g]_ tyf cGt/f{li6«o sfg'gcGtu{t g]kfnsf bfloTjnfO{ k"/f

k|ltlalDat ug{sf nflu cGo k|fjwfgnfO{ alnof] agfpg'k5{ . oftgf tyf b'Jo{jxf/sf kLl8tnfO{

Gofo lbgsf nflu oftgf ljw]osdf oL ljifon] 7"nf] k|efj kfg]{5g\ . oLdWo] w]/} ljifo k'¿if

tyf dlxnf ;a}vfn] kLl8tdf nfu" x'G5g\ oBlk klxn]sf cWofodf atfOPsf sf/0fcg';f/ oL

ljifon] oftgfkLl8t dlxnfsf d'2fdf cem a9L k|efj kfg{;S5g\ .



g]kfndf dlxnfdflysf] oftgf M sfg'gL c:ki6tf / dlxnfsf kL8fk|lt /fHosf] pbf;Lgtf

oftgf ljw]osnufotsf s]xL ;sf/fTds kxnsbdL

56

g]kfnsf] cGt/f{li6«o bfloTj k"/f ug{sf nflu oftgf ljw]os ;sf/fTds / 7f]; sbd ePklg

h]7 @)^( df ;+ljwfg;ef lj36g ePkl5 ljw]os km]l/ TolQs} c8\s]sf] 5 . gofF ;+;b\ u7g

x'g]lalQs} oftgf ljw]osnfO{ ;jf]{kl/ k|fyldstf lbg'k5{ .

@$— ljw]osdf /x]sf d'Vo cj/f]wnfO{ ;Daf]wg ul/g'kg]{
klxn]sf sfg'gdf Gofo kfpg oftgfkLl8t dlxnfn] ;fdgf u/]sf sl7gfOnfO{ ljrf/ ubf{

oftgf ljw]ossf rf/j6f kIf ulx/f] rf;f]sf ljifo x'g\ .

ph'/L btf{ ug]{ ;do;Ldf tyf xbDofb

klxn]s} sfg'gdf h:t} oftgf ljw]osdf klg oftgfkLl8tn] cfk"mdfly ePsf] oftgf jf

b'Jo{jxf/ jf lx/f;taf6 d'Qm ePsf] #% lbgleq ph'/L btf{ ug{'kg]{ Joj:yf u/]sf] 5 -wf/f

!#_ . cl3Nnf cWofodf #% lbg] xbDofbsf] cJojxfl/stf tyf k|:6 ?kdf b]lvPsf]

lje]bnfO{ ;Daf]wg ul/Psf] 5 / o;nfO{ ;jf]{Rr cbfntn] ;d]t klxrfg u/]sf] 5 .

oftgfsf] s;'/ ePsf] ^ dlxgfleq cleof]ukq bflvnf ug'{kg]{ ;do;Ldf klg oftgf ljw]osn]

tf]s]sf] 5 . -dfly atfOPsf sf/0fn] ubf{_ kLl8tsf] Gofok|flKtdf of] Joj:yf 7"nf] cj/f]wssf

?kdf k|of]u ug{ ;lsG5 / o;df /x]sf] Ps sdhf]/Lsf sf/0f clwsf/Lx?n] tTsfn sf/afxL

grnfPdf oftgfsf cf/f]lktn] hjfkmb]lxtfaf6 pDsg] ;Defjgf x'ghfG5 .

oftgfdf s'g} klg xbDofb nufpg'x'Fb}g / b'Jo{jxf/sf] s'g} klg xbDofb ænfdf] cjlwÆ47 sf]

x 'g 'k5{ egL oftgflj¿4sf] ;ldltn] af/Daf/ eGb} cfO/x]sf ] 5 . s'g} klg /fHon]

cfOl;l;lkcf/cGtu{tsf cfk\mgf bfloTjnfO{ k"/f ug{sf nflu dgfl;a g7xg]{ 5f]6f cjlwsf

xbDofbnufot oftgfsf] ck/fwdf sfg'gL hjfkmb]lxtf :yfkgfsf nflu x'g] afwf x6fpg'k5{

egL dfgjclwsf/ ;ldltn] klg k|:6 kf/]sf] 5 .48

of] k|ltj]bgn] b]vfPcg';f/ ph'/L btf{ ug{ tyf cleof]ukq bflvnf ug{ nufOPsf 5f]6f

xbDofb hjfkmb]lxtfsf nflu uDeL/ afwf ePsf / ltgn] oftgfkLl8t, ljz]ifu/L oftgfkLl8t

47  See, eg. Concluding Observations on Slovenia, CAT/C/CR/30/4, 27 May 2003, paras. 5 (Subjects of Concern)

and 6(b) (Recommendations); Concluding Observations on Turkey, CAT/C/TUR/CO/3, para. 24 (where it expressed

concern at a limitation period of 15-40 years). This reflects developments in general international law, see, eg. ‘Report of

Diane Orentlicher to update the Set of Principles to combat impunity’, E/CN.4/2005/102, par. 47.   See also the Basic

Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross Violations of International Human

Rights Law and Serious Violations of International Humanitarian Law, adopted and proclaimed by General Assembly

resolution 60/147 of 16 December 2005, para. 6.
48 Human Rights Committee, General Comment No. 31, par. 18.
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dlxnf, sf] Gofok|flKtdf cj/f]w k'¥ofPsf] b]lvG5 . ph'/L btf{ ug{ s'g} klg ;do;Ldf

tf]lsg'x' Fb}g / oftgf ljw]oscGtu{tsf ck/fwsf cleof]u jf kl/k"/0fsf Joj:yfdf s'g}

xbDofb nufOg'x'Fb}g . o:tf k|fjwfg ;dfj]z ul/Psf 5g\ eg] klg ltgn] nfdf] ;do tf]Sg'k5{

/ dgfl;a cfwf/ eP;Dd ;do;Ldf yKg] ljj]ssf] k|of]u ug{ cbfntnfO{ clwsf/ lbg'k5{ .

of] k|fjwfg clxn]s} l:yltdf /xg lbO/xg] xf] eg] o;n] oftgf ljw]ossf p2]Zok|flKt clg

kLl8tsf] Gofok|lfKtsf] clenfiffdf lgs} cj/f]w NofpF5 .

c;n lgotn] u/]sf] sfdnfO{ ;+/If0f lbg] tyf

cfddfkmLnfO{ lgif]w ug]{ k|fjwfgsf] cefj

oftgf ljw]osn] oftgf jf b'Jo{jxf/sf] ck/fwdf k|lt/Iffsf nflu …dflysf] cfb]zÚ sf] lhls/

lng] cg'dlt k|ltjfbLnfO{ lbPsf] 5}g t/ …ljBdfg sfg'gcGtu{t c;n lgot lnP/ cfk\mgf]

st{Jo k"/f ug]{ ;fj{hlgs clwsf/LnfO{ cleof]u nufOg] jf ;hfo lbOg]5}gÚ -wf/f #%_ eGg]

Joj:yf rflxF u/]sf] 5 .

oftgfsf] lgif]w cGt/f{li6«o sfg'gdf lg/k]If ?kn] ul/Psf] 5 To;}n] Pp6f JolQmn] pQm sfo{

…c;n lgotaf6 u/]sf]Ú egL k|lt/Iff ug]{ jf To;nfO{ hfoh 7x¥ofpg] cfwf/ agfpg kfOFb}g .

oftgf;DaGwL o:tf] k|lt/IffnfO{ cg'dlt lbg] b]znfO{ oftgflj¿4sf] ;ldltn] af/Daf/ cfnf]rgf

u/]sf] 549 / o:tf] k|fjwfg oftgflj¿4sf] dxf;lGwsf] cg's"n 5}g egL k|:6 kf/]sf] 5 . of]

k|fjwfgnfO{ oftgf ljw]osaf6 x6fpg'kb{5 .

o;}u/L oftgf ljw]osn] oftgfsf] cleof]u nfu]sf JolQmnfO{ kLl8tsf] :jLs[ltljgf Ifdfbfg

lbg ljz]ifu/L lgif]w u/]sf] ePklg o;n] cf/f]lktnfO{ cleof]u nufpg'k"j{ g} dfkmL lbg]

k|fjwfgnfO{ u}/sfg'gL agfPsf] 5}g . P8\ef]s];L kmf]/dn] klxNo} k|ltj]bg u/]cg';f/ ljleGg

;/sf/n] cfddfkmL lbg] sfdn] uDeL/ dfgjclwsf/ pNn+3g ug]{ kL8snfO{ sf/afxL ug{ 7"nf]

cj/f]w v8f u/]sf] 5 / g]kfndf b08xLgtfsf] ;+:s[ltnfO{ yk a9fjf lbPsf] 5 . oftgf

ljw]osdf of] ljifonfO{ ljz]if ?kdf ;Daf]wg ug'{k5{ clg k"k{If jf cleof]hgcufl8 oftgf

tyf b'Jo{jxf/sf ck/fwnfO{ dfkmL lbg] / cleof]hgkZrft\ Ifdfbfg lbg] sfo{nfO{ cg'dlt

lbg'x' Fb}g .

unt ph'/LnfO{ lbOg] ;hfo

oftgfsf] unt ph'/L lbg] JolQmnfO{ hl/jfgf lt/fpg] Joj:yf ug]{ k|fjwfg oftgf ljw]osn]

;dfj]z u/]sf] 5 -wf/f #$_ .

49 See, for example, Concluding Observations on Israel, UN Doc. A/64/44 (2009), page 96, available at:

http://www.un.org/ga/search/view_doc.asp?symbol=A/64/44
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oftgf k|foM uf]Ko tj/n] lbOg] ePsfn] o;nfO{ k|dfl0ft ug{ ;fx|} cK7\of/f] x'G5 . w]/}

oftgfkLl8t dlxnfnfO{ x'g] of}glx+;f tyf anfTsf/df k|df0f k]z ug{ emg} cK7\of/f] x'G5 .

unt ph'/L lbPsf]df ;hfo lbg] k|fjwfg oftgfsf jf:tljs kLl8tnfO{ ;hfo lbg lgoldt

?kdf k|of]u ug]{ ul/Psf] 5 hals pgLx?nfO{ cbfntL ;'g'jfOdf efu lng cK7\of/f] ePsf]

jf oftgf jf b'Jo{jxf/ ePsf] egL cbfntnfO{ ljZj:t kfg{] kof{Kt k|df0f h'6fpg ufx|f] ePsf]

x'G5 .

oftgf ljw]osdf of] k|fjwfg ;dfj]z ubf{ o;n] oftgfsf jf:tljs kLl8tnfO{ ph'/L lbgaf6

lg?T;flxt u5{ / of] oftgflj¿4sf] dxf;lGwsf] wf/f !# cGtu{tsf] g]kfnsf] bfloTjk|lts"n

x'ghfG5 / of}glx+;faf6 kLl8t ePsf x'g;Sg] dlxnfnfO{ o;n] g/fd|f] c;/ k'¥ofpg;S5 .

Pshgf JolQmn] unt ph'/L lbof] egL cbfntn] k|dfl0ft ug{;s]df To;nfO{ ;Daf]wg ug]{

;+oGq ljBdfg sfg'gdf clxn] g} 5 . To;}n] of] ljz]if k|fjwfgnfO{ x6fpg'k5{ .

@%— b08 tyf kl/k"/0fsf ;d:of
-d:of}bf ul/Psf]_ oftgf ljw]os dxTjk"0f{ cu|ufdL sbd xf] lsgls o;n] oftgfnfO{

kmf}hbf/L ck/fw agfpF5 clg Ifltk"lt{sf nflu Pp6f ;+oGqsf] Joj:yf u/]sf] 5 tyflk oftgf

ljw]osdf l;kmfl/; ul/Psf ;hfo / Ifltk"lt{sf clwstd :t/n] ck/fwsf] ufDeLo{ jf

kLl8tnfO{ oftgfsf sf/0f k'u]sf] xflgnfO{ kof{Kt dfqfdf k|ltlalDat ub}{g .

ckof{Kt ;hfo

oftgf ljw]osn] oftgf lbPsf] jf lbg] cfb]z lbPsf] JolQmsf nflu clwstd kfFr jif{sf]

sf/fjf; ;hfo /÷jf ?= %),))) hl/jfgfsf] Joj:yf u/]sf] 5 -of] hl/jfgf pQm JolQmdfly

nufpg;lsg] hl/jfgfeGbf km/s xf], kLl8tnfO{ lbOg] kl/k"/0f ;hfo kfPsf] JolQmsf

tk{maf6 /fHon] g} lbg'k5{ / o;sf] ;Ldf ?= %)),))) tf]s]sf] 5_ . kLl8tnfO{ c+ue+u jf

anfTsf/ jf of}g b'Jo{jxf/ jf tflnsfa4 cGo cj:yf ljBdfg ePdf sfg'gadf]lhd x'g]

;hfodf b; k|ltzt yk x'g]5 -wf/f @@_ .

oftgflj¿4sf] dxf;lGwcGtu{t g]kfnn] oftgfsf] ck/fwsf] ufDeLo{nfO{ k|ltlalDat ug]{vfnsf]

pko'Qm ;hfosf] Joj:yf ug'{k5{ -wf/f $-@__ . ;ldltn] ;hfosf] cfjZos cjlw l;kmfl/;

u/]sf] gePklg kfFr jif{sf] clwstd ;hfo kof{Kt 5}g eGg] rflxF k|:6 kf/]sf] 5 .50

50 Manfred Nowak & Elizabeth McArthur, The United Nations Convention against Torture. A Commentary, Oxford

University Press, 2008, pp. 249-250.
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æoftgfsf avt h] eof] To;nfO{ x]bf{ kfFr jif]{ ;hfo ckof{Kt 5 . aL; jif{sf]

;hfo cem /fd|f] x'G5 .Æ

cem, hl/jfgf nufpg] t oftgfsf] d'2fdf pko'Qm ;hfo x}g . nfdf] ;do sf/fjf;df /fVg]

;hfo a9L pko'Qm x'G5 egL ;ldltn] k|:6 kf/]sf] 5 .

Ifltk"lt{ tyf kl/k"/0f

oftgf ljw]osn] oftgfkLl8tnfO{ Ifltk"lt{ lbg] k|fjwfg ;dfj]z u/]sf] 5 / kfFr nfv

?k}ofF;Dd Ifltk"lt{ e/fOlbg] Joj:yf u/]sf] 5 -wf/f @#_ . cem, o;n] plrt / pko'Qm

b]lvPsf cGo sfg'gdf /x]sf cGo k|sf/sf -k'ge{/0f, k'gM:yfkgf, ;Gt'li6 / k'g/fj[lQ gug]{

k|lta4tfnufotsf_ kl/k"/0fsf] ;Defjgf b]vfPsf] ePklg ltgnfO{ ljw]osdf ;Daf]wg ul/Psf]

5}g .

oftgfkLl8tnfO{ Ifltk"lt{ dfq lbg' ckof{Kt pkrf/ xf] egL cGt/f{li6«o sfg'g tyf oftgflj¿4sf]

dxf;lGwn] ;+s]t u/]sf 5g\ . oftgflj¿4sf] dxf;lGwcGtu{t g]kfnn] oftgfsf] ck/fwsf]

ufDeLo{ tyf kLl8tn] ef]u]sf] zf/Ll/s tyf dfgl;s xflgs} cg'kftdf kof{Kt, pko'Qm / plrt

;hfo lbg] ;'lglZrttf ug'{k5{ .51 o:tf] kl/k"/0f lj:t[t tyf Jofks x'g'k5{ .52

kl/k"/0fsf pkfosf] kof{Kttf tyf pko'Qmtfsf] ;f+uf]kf+u d"Nof+sgsf nflu oftgfkLl8tsf]

b[li6sf]0fnfO{ ljrf/ ug}{kg]{ x'G5 . Pp6f d'2fdf pko'Qm 7xg]{ kl/k"/0fsf] k|sf/ csf]{df g7xg{

;S5 . pbfx/0fsf nflu, dlxnf tyf ltgsf cfl>tn] ljz]if cfjZostf dx;'; u/]sf

x'g;S5g\ jf ltgn] ljz]ifvfn] lje]bsf] ;fdgf u/]sf x'g;S5g\ h;sf/0f Psvfn] -cfly{s

Ifltk"lt{eGbf_ -k'gM:yfkgf ;]jf jf 5fqj[lQsf k|fjwfgh:tf_ kl/k"/0f Joj:yf clws pko'Qm

x'g;S5 .

51 Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross Violations of

International Human Rights Law and Serious Violations of International Humanitarian Law, adopted and proclaimed by

General Assembly resolution 60/147 of 16 December 2005 (“Basic Principles”), Principle 15: (“Adequate, effective and

prompt reparation is intended to promote justice by redressing gross violations of international human rights law or

serious violations of international humanitarian law. Reparation should be proportional to the gravity of the violations and

the harm suffered“).  The Committee has referred to the need for particular forms of reparation to be “adequate“ and

“appropriate”: see, eg. Conclusions and recommendations on Russia (2007) (UN Doc CAT/C/RUS/CO/4), para. 20.  See

also HRCtee, General Comment No. 31, paras. 16 and 20, referring to “appropriate“ remedies.
52 See the Basic Principles, Principle 18.  See also Juan Mendez, Remarks at conference on “Strengthening the

Prohibition against Torture: The Evolution of the UN Committee against Torture”, Panel II: Ensuring Reparations for Victims

of Torture and Other Ill Treatment, reproduced in (2010) 17 Human Rights Brief 26-27 at 26, referring to the work of

Theo Van Boven, as Independent Expert concerning the Right to Restitution, Compensation and Rehabilitation for Victims

of Gross Violations of Human Rights and Fundamental Freedoms, and subsequently reaffirmed in the reports of Rapporteurs

Joinet, Bassiouni and Orentlicher.
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oftgf ljw]osnfO{ ce}m ;zQm agfpg;lsG5 / o;n] cGo lsl;dsf kl/k"/0fsf] cj;/ lbPdf

dfq g]kfnsf] cGt/f{li6«o bfloTj k"/f x'G5 . cem, Ifltk"lt{ /sdsf] clwstd ;Ldf x6fpg'k5{

lsgls kLl8tnfO{ ePsf xflgsf sf/0f 7"nf] /sdsf] cfly{s ;xfotf cfjZos ePsf]

x'g;S5 .

Æph'/L lbPsf] b'O{ jif{df d]/f] y'k|} k};f vr{ eof] . ;'¿df :jf:Yo k/LIf0f u/]sf] /

sfg'gL ;]jf lnPsf] vr{ P8\ef]s];L kmf]/dn] ltl/lbof] t/ d]/f] z/L/sf s]xL efu

ce}m klg b'V5g\ . d}n] cfk\mgf] klxn]s} h:tf] :jf:Yo kfpg ufx|f] 5 . Psrf]l6

kfPsf] Ifltk"lt{n] d}n] s] ug'{ < nfdf] ;dosf] pkrf/nfO{ x]/]/ ;/sf/n] bL3{sfnLg

Ifltk"lt{ lbg'k5{ .Æ

@^— dlxnf tyf aflnsfnfO{ lbOg] Ifltk"lt{sf nflu
cfpg] afwfnfO{ ;Daf]wg ug]{ ;sf/fTds sbd
oftgf jf b'Jo{jxf/sf ph'/Lsf ;DaGwdf c?dWo] dlxnf / aflnsfn] Gofodf kx'Frsf nflu

;fdgf ug]{ afwfcj/f]wnfO{ oftgf ljw]osn] ;Daf]wg ug{ s]xL yk sbd rfNg'kg]{ x'G5 . s]xL

k|d'v pkfo ;+lIfKt ?kdf rrf{ tn ul/Psf] 5 .

ph'/L sfo{ljlw

clxn]sf] d:of}bfcg';f/ oftgfsf] ph'/L cbfntdf lbg'kb{5 -wf/f !#_ . t/ klxn]sf

cWofodf rrf{ ul/Pcg';f/ dlxnf tyf aflnsfn] cbfntdf kx'Fr kfpg c;fWo} ufx|f] 5 .

cfk"mdfly oftgf ePsf] egL cf/f]k nufpg] s'g} klg JolQmsf] ;Ifd clwsf/L;dIf ph'/L ug]{

clwsf/ x'G5 / of] clwsf/ pknAw tyf k|efjsf/L x'G5 egL ;'lglZrt ug]{ bfloTj

oftgflj¿4sf] dxf;lGwcGtu{t g]kfnsf] /xG5 -wf/f !#_ . ph'/L lbg;Sg] w]/} lgsfonfO{

klxrfg lbP/ tyf y'g'jfnfO{ ph'/L ug]{ clwsf/ / ph'/L lbg] ;+oGqsf af/]df hfgsf/L kfpg]

clwsf/nfO{ klxrfg u/]/ of] clwsf/ Jojxf/df k|efjsf/L 5 eg] dfq g]kfnn] o;nfO{

;'lglZrt ug{;S5 . y'gfsf] cflwsfl/s OGrfh{, y'gf:ynsf] :jtGq lg/LIf0f ug]{ csf] {

lgsfo, dfgjclwsf/ cfof]u jf lhNnf ;/sf/L jlsnnufotnfO{ ph'/L lng] lgsfo agfpg'kb{5 .

ph'/L btf{ ePkl5 Tof] ph'/LnfO{ l;kmfl/; ul/Psf] cg';GwfgfTds ;+oGq;dIf k]z ug]{ st{Jo

o;};fy :jtM cfpF5 . oftgf ljw]ossf] jt{dfg d:of}bfdf cg';Gwfg k|lj|mof cbfntn]

;+:yfut tyf ;'kl/j]If0f ug]{ / ;fdfGo kmf}hbf/L Gofo k|0ffnLn] ;DkGg ug]{ Joj:yf 5

-kl/R5]b #_ . t/ uDeL/ dfgjclwsf/ pNn+3gsf ph'/Ldf sf/afxL ug{ k|x/L tyf lhNnf



61 g]kfndf dlxnfdflysf] oftgf M sfg'gL c:ki6tf / dlxnfsf kL8fk|lt /fHosf] pbf;Lgtf

oftgf ljw]osnufotsf s]xL ;sf/fTds kxnsbdL

;/sf/L jlsnsf] sfof{nodf ljlzi6 cg';Gwfg ;+oGq u7g u/]/ o;nfO{ ce}m a9L ;zQm

agfpg;lsG5 .

sfg'gL ;xfotf tyf kLl8tsf clwsf/

oftgfsf] s;'/;Fu ;DalGwt d'2fsf] sf/afxLsf] l;nl;nfdf kLl8tn] rfx]df 5'§} sfg'g

Joj;foL;d]t /fVg;Sg] cg'dlt oftgf ljw]osn] lbG5 -wf/f @!_ . t/ of] k|ltj]bgdf rrf{

ul/Ph:tf] w]/} kLl8t, ljz]ifu/L w]/} dlxnf tyf aflnsf, n] cfk\mg} sfg'g Joj;foL /fVg

cfjZos cfly{s ;|f]t h'6fpg ;Sb}gg\ . oftgf ljw]osn] kLl8tsf] sfg'gL k|ltlglw /fVbf

nfUg] vr{nfO{ ;d]6\g] sfg'gL ;xfotfsf] Joj:yf u/]df Gofodf kx'Fr a9\5 / of] jf:tljs

?kdf Jojxf/df k|efjsf/L 7x5{ .

Æjlsn /fVg' Psbd} cfjZos 5 t/ pgLx? c;fWo} dx+uf x'g] ePsfn] ;]jf lng

ufx|f] 5 . P8\ef]s];L kmf]/dh:tf] ;+:yf gx'g] xf] eg] cbfntdf kx'Fr kfpg

cK7\of/f] x'G5 .Æ

ph'/L xfn]sf w]/} oftgfkLl8tnfO{ P8\ef]s];L kmf]/dn] cbfntdf k|ltlglwTj u/]sf] 5 /

pgLx?sf] d'2fdf eO/x]sf] k|ultsf] klg P8\ef]s];L kmf]/dn] cg'udg ul//x]sf] 5 . kLl8tn]

cfk\mgf] lxt kof{Kt dfqfdf ;'/lIft ug{ ;s"g\ egL ;'lglZrt ug{sf nflu oftgf ljw]osn]

pgLx?sf] clwsf/nfO{ ljz]if?kdf lgwf{/0f ug'{kg]{ x'G5 / o;cGtu{t cg';Gwfgdf ePsf

k|ultsf] hfgsf/L kfpg], d'2fsf] sf/afxLdf efu lng], cleof]hg clwsf/Lsf] k}m;nfdf

k'g/fj]bg ug]{ clwsf/ ;dfj]z ul/g'kb{5 .

:jf:Yo k/LIf0f

oftgfsf] k|df0f k|fKt ug{ em]Ng'kg]{ ;d:of / pko'Qm tyf ;:tf] :jf:Yo k/LIf0f xfl;n ug{

ljz]ifu/L dlxnfnfO{ x'g] sl7gfOnfO{ ljrf/ ub}{ oftgfnfO{ /f]syfd ug{ tyf oftgfkLl8tnfO{

Ifltk"lt{ lbgsf nflu y'gfdf :jf:Yo k/LIf0f ug]{ e/kbf]{ Joj:yf Ps dxTjk"0f{ /0fgLlt

x'g;S5 .

s'g} JolQmnfO{ y'gfdf /fVbf jf y'gfd'Qm ubf{ …;Dej eP;DdÚ :jf:Yo k/LIf0f u/fpg] Joj:yf

oftgf ljw]osn] u/]sf] 5 -wf/f @%_ . :jf:Yo k/LIf0fsf] o:tf] Joj:yfnfO{ k|efjsf/L agfpg]

;'lglZrttfsf nflu oftgf ljw]osn] ;Dej eP;Dd s'g} JolQm kj|mfp kg]{lalQs} tyf -/÷jf

oftgf ePsf] 5 egL ljZjf; ug]{ s'g} sf/0f ePdf_ l/xf x'g] a]nfdf :jf:Yo k/LIf0f clgjfo{
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?kn] u/fpg] Joj:yf ug'{k5{ . s'g} y'g'jf jf ltgsf] sfg'gL k|ltlglwn] -ljBdfg ljw]osn]

cg'dlt lbPcg';f/_ :jtGq lrlsT;saf6 k/LIf0f u/fpg cg'/f]w u/]df ;f] k/LIf0f lgMz'Ns

u/fpg'kb{5 .

æd y'gfd'Qm x'Fbf d]/f cf}+nf, xft tyf uf]8f rNb}gy] . dnfO{ k|x/L;Fu 8/ nfUYof],

d lg?T;flxt lyPF / dnfO{ km]l/ y'G5g\ ls eGg] 7"nf] 8/ klg nfu]sf] lyof] .Æ

lghL JolQmn] k'¥ofPsf Iflt

oftgflj¿4sf] dxf;lGwcGtu{t kg]{ bfloTjx? cfkmF}n] jf ;fj{hlgs clwsf/Lsf] :jLs[lt jf

;Ddltn] u/]sf] oftgfsf 36gf;Fu ;DalGwt eP klg o;sf] clek|fo ;/sf/L clwsf/Lx?n]

lbPsf] oftgfnfO{ dfq oftgf dfGg] u/L ;Lldt ul/Psf] 5}g . s'g} kl/l:yltdf s'g} JolQmn]

hfgfhfg lbPsf] r/d b'Mv tyf si6 oftgf / cdfgjLo Jojxf/ x'g;S5 . anfTsf/, 3/]n'

lx+;f / afn of}g b'Jo{jxf/ h:tf dlxnf tyf afnaflnsfdfly ulx/f] c;/ kfg]{ vfnsf

ck/fwnfO{ klg o;} oftgfcGtu{t /fVg;lsG5 .53

cGt/f{li6«o dfgjclwsf/ lgsfonufot oftgflj¿4sf] ;ldltn] /fHosf] st{Jo cfk\mgf] lx/f;tdf

/x]sf JolQmdfly x'g] oftgf / cdfgjLo Jojxf/sf] /f]syfd / lgif]w u/L Ifltk"lt{ pknAw

u/fpg] dfq geO{ æ/fHon] x:tIf]k gubf{ s'g} JolQmnfO{ csf]{ JolQmdfly xflg gf]S;fgL

k'¥ofpg k|f]T;flxt / pTk|]l/t ug]{ jftfj/0f ePaf6 x'g] Ifltsf ]Æ54 klg p;n] lhDd]jf/L lng'k5{

egL :ki6 kf/]sf] 5 .

g]kfnL sfg"gn] ljz]if u/L /fHokIfsf] ;+nUgtf eP klg geP klg u}//fHo kIfaf6 x'g]

oftgfnfO{ klg kmf}hbf/L ck/fw agfpg'k5{ h;n] ubf{ To:tf Jojxf/nfO{ lglZrt xb;Dd

k'u]kl5 oftgfsf] ?kdf klxrfg ug{ ;lsG5 .55

53 For an overview of the relevant jurisprudence see Alice Edwards (2011), ‘Torture and other cruel, inhuman or

degrading treatment or punishment’, in Violence Against Women Under International Human Rights Law, Cambridge:

Cambridge: 198-262.
54 Committee Against Torture, General Comment No. 2, par. 15.  See also Human Rights Committee, General

Comment No. 20, par. 2 (“It is the duty of the State party to afford everyone protection through legislative and other

measures as may be necessary against the acts prohibited by article 7, whether inflicted by people acting in their official

capacity, outside their official capacity or in a private capacity.”)
55 For an example of such a provision see Queensland Criminal Code, s 320A.
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cWofo *

/fli6«o sfo{of]hgfsf] ;dfnf]rgf

;+o'Qm /fi6«;+3sf] ;b:o /fi6«sf] x}l;otn] g]kfnn] o;sf a8fkqdf plNnlvt cfwf/e"t

l;4fGtsf ;fy} cfwf/e"t dfgjclwsf/, JolQmsf] ul/df tyf ;Ddfgsf] clwsf/ / dlxnf tyf

k'¿ifsf ;dfg clwsf/sf] xsnfO{ :jLsf/ u/]sf] 5 .56 ;+o'Qm /fi6«;+3Lo ;'/Iff kl/ifb\sf

k|:tfj ;+o'Qm /fi6«;+3sf ;Dk"0f{ ;b:o /fi6«nfO{ afWosf/L x'G5g\ . ;+o'Qm /fi6«;+3Lo ;'/Iff

kl/ifb\åf/f kfl/t k|:tfj g+= !#@% n] åGåf]Q/ k'glg{df{0fdf dlxnfx?sf] ljz]if cfjZostfnfO{

;dfj]z / Wofg lbgsf nflu cfXjfg u/]sf] 5 eg] k|:tfj g+ !*@) n] åGåsfndf dlxnfdfly

ePsf of}g lx+;fnfO{ ;Daf]wg ug'{kg]{ s'/fdf hf]8 lbPsf] 5 .

g]kfn ;/sf/n] ;'/Iffkl/ifb\af6 kfl/t k|:tfj g+= !#@% / k|:tfj g+= !(@) sf] sfof{Gjog ug{

k//fi6«dGqLsf] cWoIftfdf57 !* ;b:oLo pRr:t/Lo ;~rfngfTds ;ldlt klg lgdf{0f u/]sf]

5 . km]a|'c/L @)!! df zflGt tyf k'glg{df{0f dGqfnon] åGåf]Q/ k'glg{df{0fdf dlxnf tyf

afnaflnsfsf] ljz]if cfjZostfnfO{ ;Daf]wg ug{ k|:tfj g+= !#@% / g+= !(@) sf] sfof{Gjogsf

nflu Pp6f /fli6«o sfo{of]hgf ;d]t agfPsf] 5 .

dlxnfn] b]z ljsf;df v]Ng ;Sg] dxTjk"0f{ e"ldsfnfO{ /fli6«o sfo{of]hgfn] :jLsf/ u/]sf]

5 . æ/fHosf] lhDd]jf/L zflGt lgdf{0f k|lqmofsf ;a} txdf dlxnfsf] ;xeflutf a9fpg' /

pgLx?nfO{ ;'/Iff k|bfg ug'{ xf] . gLltlgdf{0f / sfof{Gjogdf dlxnfsf] ;xeflutf a9fpg'

klg plQs} h?/L 5Æ eGg] o;n] pNn]v u/]sf] 5 .58 /fli6«o sfo{of]hgfsf] d'Vo p2]Zo

æ?kfGt/0f / zflGt lgdf{0f k|lqmofdf dlxnfx?sf] ;dfg'kflts / cy{k"0f{ ;xeflutfÙ / dlxnf

tyf aflnsfx?sf] clwsf/sf] /IffÆ59 ug'{ xf] h'g kfFr j6f :tDe M ;xeflutf, ;'/Iff /

/f]syfdÙ k|j4{g, /fxt / Ifltk"lt{Ù ;|f]t Joj:yfkg, / cg'udg tyf d"Nof+sgdf ljeQm

ul/Psf] 5 . /fli6«o sfo{of]hgf dlxnf clwsf/sf nflu k|f]T;fxgfTds eP klg o; k|:tfjdf

56 United Nations Charter Article, 25.
57 Cabinet decision of 21 September 2009.
58 National Action Plan 2011.
59 Ibid.
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k|:tfljt of]hgfn] åGåkLl8t dlxnfdf slQsf] ;sf/fTds kl/jt{g NofpF5 eGg] s'/f c:ki6

g} 5 .

g]kfn ;/sf/n] /fli6«o sfo{of]hgfnfO{ åGåf]Q/ ;Gbe{df zflGtlgdf{0f / ;'/Iffdf dlxnfsf]

;xeflutf / ;lqmotf k|f]T;flxt ug]{ ;+oGqsf ?kdf ljsf; ug]{ p2]Zon] ;'/Iffkl/ifb\af6

kfl/t k|:tfj g+= !#@% / !(@) sf] sfof{Gjog ug] { k|lta4tf hgfPsf] 5 . /fli6«o

sfo{of]hgfn] zflGt / ;'/Iff cj:yfsf] ljZn]if0fsf ;fy} o;n] g]kfnL dlxnfdf kf/]sf] c;/

/ ljsf;df v]n]sf] e"ldsfsf] ;fGble{s ?k/]vf k|:t't u/]sf] 5 . /fli6«o sfo{of]hgfsf] d'Vo

p2]Zo lbuf] zflGt / Gofok"0f{ ;dfhsf] :yfkgf xf] .

/fli6«o sfo{of]hgfn] hf]8 lbPsf] kfFr d'Vo If]q -:tDe_ sf aLr Pscsf{df ;dGjofTds

;fwf/0f nIo, /0fgLlts NfIo, ljz]if sfo{ 5g\ h;n] rfx]sf] kl/0ffd / ;"rsf+ssf] tflnsf

klg /fVb5g\ . /fli6«o sfo{of]hgfn] k|To]s sfo{sf nflu lhDd]jf/ lgsfo / ;do;Ldf klg

tf]s]sf] 5 .

;g\ @))& df :yfkgf ePsf] zflGt tyf k'glg{df{0f dGqfnon] ;'/Iff kl/ifb\sf] k|:tfj g+=

!#@% / !*@) sf] sfof{Gjogsf nflu ag]sf] /fli6«o sfo{of]hgfsf] ;Dk"0f{ sfof{Gjogsf] kIf

x]g] { lhDd]jf/L kfPsf] 5 . o;sf] ;'¿jftsfnb]lv g} ;+o'Qm /fi6«;+3 dlxnf tyf cGo

lgsfo;Fusf] ;xsfo{, låkIfLo ;fem]bf/x? / dlxnf ;+3;+:yf;Fusf] ;xsfo{kl5 dGqfnon]

;DalGwt ;/sf/L clwsf/L, ;'/Iff lgsfo, ;ef;b, /fhgLlts kf6L{ / gful/s ;dfh;Fu

5nkmn cufl8 a9fPsf] 5 . /fli6«o sfo{of]hgfn] ;'/Iffkl/ifb\sf] k|:tfj g+= !#@% af/]

hfgsf/L lbg / /fli6«o sfo{of]hgf cfjZostf / o;nfO{ s;/L k|efjsf/L ?kdf sfof{Gjog

ug{;lsG5 eGg] ljifodf ljleGg sfo{qmd ;~rfng ug]{ u/]sf] 5 . ;DalGwt JolQmnfO{ tflnd

lbO{ k|rf/k|;f/sf ;fdu|Lsf] ljsf; u/]sf] hfgsf/L zflGt dGqfnon] u/fPsf] 5 . o;sf

cltl/Qm /fli6«o sfo{of]hgf @)!! sf] sfof{Gjog k|lqmofnfO{ k|efjsf/L 9Ën] cufl8 a9fpg]

p2]Zo;lxt pRr:t/Lo ;~rfngfTds ;ldltsf] dftxtdf Ps dGqfnox? aLrsf] sfof{Gjog

;ldltsf] u7g ul/Psf] 5 .

/fli6«o sfo{of]hgfn] åGåsfndf dlxnflj¿4 ePsf of}g lx+;fnufot dfgjclwsf/ xggsf

kL8slj¿4 sfg'gL sf/afxLsf] cfjZostfsf] klxrfg u/]sf] ePklg sfof{Gjogsf] kf6f] lgs}

r'gf}tLk"0f{ /x]sf] hgfPsf] 5 .

;+/If0f / /f]syfd :tDecGtu{tsf ljz]if /0fgLlts p2]Zo ljz]ifu/L åGåsfndf dlxnflj¿4

ePsf of}glx+;f;Fu ;DalGwt 5g\ . tLdWo] Ps /0fgLlts p2]Zosf] sfof{Gjogsf] ljZn]if0fn]

/fli6«o sfo{of]hgfsf] sfof{Gjogn] kLl8tnfO{ cfh;Dd s'g} 7f]; pkrf/ lbg g;s]sf]

b]vfPsf] 5 .
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/0fgLlts p2]Zo
Gofo / ;'/Iff k|0ffnLdf ;'wf/ NofpFb} of}g lx+;f / n}lËs lx+;fsf 36gfnfO{ tTsfn ;Daf]wg

u/L b08xLgtfsf] cGTo ug{ M

ljz]if sfo{x? M

!= n}lËs lx+;fsf 36gfdf kLl8tsf] uf]kgLotf / dfg;Ddfgsf] Vofn ub}{ tTsfn cg';Gwfg

/ sf/afxLsf nflu ;DalGwt ;+oGqnfO{ cfjZos ;'wf/ ug]{ .

@= åGåaf6 k|efljt dlxnf / afnaflnsfnfO{ tTsfn lgMz'Ns sfg'gL ;xfotf k|bfg ug]{ .

#= n}lËs lx+;fsf kLl8tnfO{ tTsfn ;xh / k|efjsf/L ;]jf k|bfg ug{ Gofo / ;'/Iff

lgsfosf clwsf/Lx?sf] Ifdtf clej[l4 ug]{ .

$= åGåsfnLg of}glx+;fsf 36gfnfO{ cleof]hg ug{ cfjZos sfg'gL k|fjwfg agfpg],

%= anfTsf/sf 36gfdf ph'/L btf{ ug]{ ;+j}wflgs xbDofb a9fpg ;DalGwt sfg'gdf

cfjZos kl/dfh{g ug]{ .

oLdWo] clwsf+z p2]Zo Ps aif{ cyf{t\ km]a|'c/L @)!@ ;Dddf k"lt{ ug]{ nIo /flvPsf] lyof] .

h'g @)!@ ;Dddf oL kfFr sfo{sf] sfof{Gjogsf] l:ylt
!= oL a[xt\ ljz]if sfo{ kfFr jif{leq k"/f ul/g] nIo /flvPsf] 5 . Ps jif{leq k|fKt ug]{

p2]Zo /fv]sf] nIo sfo{of]hgfsf] klxnf] jif{df sfof{Gjog x'g;s]g . oL p2]Zo k|lfKtsf

nflu s'g} ljz]if ;+oGq klg v8f ul/Pg .

@= ;/sf/n] xfn;Dd s'g} klg kLl8tnfO{ sfg'gL ;xfotf k|bfg u/]sf] 5}g .

#= /Iff dGqfno / u[x dGqfnon] ;'/Iffkmf}hsf nflu tflndsf] ljsf; u/L cufl8 a9fPsf]

5 t/ ;/sf/n] xfn;Dd klg åGåsfnLg n}lËs lx+;fsf kLl8tsf] klxrfg ug{sf nflu

cg';Gwfg yfn]sf] 5}g .

$= ;/sf/n] of] ljz]if sfo{sf] sfof{Gjogsf nflu s'g} d:of}bf ljw]os tof/L / gLlt

lgdf{0f u/]sf] 5}g .

%= ;/sf/n] xfn;Dd klg d'n'sL P]gn] Joj:yf u/]sf] d'2f btf{ ug]{ #% lbg] xbDofbsf

;DaGwdf sfg'gL ;'wf/ u/]sf] 5}g .
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/fli6«o sfo{of]hgfsf /0fgLlts p2]Zo cfzfhgs / tbg'?k ljz]if sfo{x? dxTjk"0f{ 5g\ .

eljiodf x'g;Sg] n}lËs lx+;fsf 36gfsf] /f]syfd ug{ rflng] sbd / ljutdf ePsf of}g

lx+;f / dfgjclwsf/ xggsf kL8ssf] cleof]hgsf] jf:tljs /0fgLltsf ;DaGwdf of] of]hgf

c:ki6 b]lvG5 .

ljz]ifu/L /fxt / kl/k"/0f sfo{qmd cfly{s Ifltk"lt{df ;Lldt ePh:t} cGo y'k|} o:tf hf]lvd

kIfx?sf] klxrfg ul/Psf 5g\ h;n] o; of]hgfsf] k|efjsf/L sfof{GjognfO{ c8\rg Nofpg

;S5g\ . Jojxfl/s ?kdf o; of]hgfsf] k|efjsf/L sfof{Gjog / nlIft kl/0ffd xfl;n ug{sf

nflu s]Gb|Lo txdf dGqfnob]lv lhNnf sfof{no txaf6 ;dGjo / ;xsfo{ cfjZos 5 .

;/sf/L ;"rgf ;lhn} gkfOg] x'gfn] o; l:yltdf /fli6«o sfo{of]hgfsf] sfof{Gjogsf] k|ult

ljj/0fsf] jf:tljs ;dfnf]rgf ug{ ufx|f] 5 . o; of]hgfsf] sfo{ k|ultsf] d"Nof+sg /

;/sf/nfO{ ;'emfj k]z ug]{ lhDdf tLgj6f :jtGq ;+:yfx?nfO{ lbPsf] a'lemPsf] 5 M dlxnf,

sfg'g / ljsf; d~r (FWLD), sfg'gL ;xfotf / ;]jf s]Gb| (LAAC) / ;fyL (SAATHI) gfds

;+:yf . t/ xfn;Dd klg o; of]hgfsf] k|efjsfl/tf / sfof{Gjogsf] k|ltj]bg ;fj{glgs

ul/Psf] 5}g . /fli6«o sfo{of]hgfsf] s'g} klg /0fgLlts p2]Zo jf:tljs ?kdf sfof{Gjog

ePsf] s'g} ;+s]t;Dd klg b]lvPsf] 5}g . 8]:s l/;r{af6 zflGt tyf k'glg{df{0f dGqfno jf

cGo s'g} :jtGq ;|f]tn] klg o; of]hgfsf] sfof{Gjogsf] k'li6 gu/]sf] b]lvG5 . /fli6«o

sfo{of]hgfn] k|lt1f u/]cg'?k b08xLgtf / n}lËs lx+;fsf] d'2f, /fxt / Ifltk"lt{df n}lËs

lje]bnufot ;Tolg?k0f tyf d]nldnfk cfof]usf] u7g h:tf d'2fnfO{ gofF sfg'gn] ;Daf]wg

ug{ g;Sg'n] ;/sf/sf] c;kmntf k|:6 b]vfPsf] 5 .
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lgisif{ / l;kmfl/;

cWofo (

lgisif{ tyf l;kmfl/;

;g\ @)!! df lx/f;tdf /x]sf dlxnfn] lbPsf] oftgfsf] ljj/0f, a9\bf] oftgfsf 36gfqmd

/ n}lËs lje]bdf ljz]if gLltsf] cefjk|lt P8\ef]s];L kmf]/dsf] Wofgfsif{0f ePsf] 5 .

oftgfnfO{ kmf}hbf/L ck/fw gagfOPsf] cj:yf, sdhf]/ ;'/Iff k|0ffnL, ckof{Kt lx/f;t

cg'udg tyf ph'/L ;'Gg] ;+oGqsf sf/0f ;/sf/sf] af/Daf/sf] dL7f k|lta4tf ;a} vf]qmf

b]lvPsf 5g\ .

;/sf/n] cg';Gwfg, cleof]hg / oftgf tyf cGo cdfgjLo Jojxf/sf kLl8tnfO{ pkrf/

pknAw u/fpg'kg]{ cfk\mgf bfloTj lgoldt 9Ën] pNn+3g ug'{n] o:tf Jojxf/ Jofks ?kdf

k}mng ;xh jftfj/0fsf] ;[hgf u/]sf] 5 . ;/sf/n] anfTsf/nufotsf oftgfsf ph'/Lsf]

plrt cg';Gwfg u/L lhDd]jf/ JolQmnfO{ Gofosf] s73/fdf gpEofP;Dd a[xt\ zflGt ;Demf}tf,

/fli6«o sfo{of]hgf / ljZjJofkL cfjlws k|ltj]bgdf hgfPsf] s'g} klg k|lta4tfn] d"t{?k

lng;Sg] 5}g .

cGt/f{li6«o dfgjclwsf/ sfg'gsf] dftxtdf /x]/ lgikIftf / tbf?stfsf ;fy cfjZos

cg';Gwfg ;DkGg ug{ P8\ef]s];L kmf]/d g]kfn ;/sf/nfO{ b]xfosf kIffdfly ;Daf]wg ug{

cfXjfg ub{5 M

• oftgfsf 36gfsf] cg';Gwfg ug{ pRrkb:y k|x/L clws[tsf] dftxtdf Ps :jtGq

k|x/L OsfOsf] :yfkgf ug]{,

• o:tf cg';Gwfg kf/bzL{ x'g] k|Tofe"lt ug'{kg]{ / cg';Gwfgsf] k|ult tyf kl/0ffdaf/]

kLl8tnfO{ k"0f{ hfgsf/L lbg'kg]{,

• cg';Gwfgsf] yfngL oyfzL3| ul/g'kg]{,
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• dfgjclwsf/ ;ldltn] cjwf/0ff k|s6 u/]sf] ;"o{ zdf{ / o'j/fh lu/Lsf] d'2fsf

;DaGwdf cfOl;l;lkcf/ cGtu{t pgLx?sf >LdtL / afnaRrfsf] clwsf/sf] xggsf

;fy} pQm d'2fdf ;ldltsf] lg0f{o k"0f{?kdf sfof{Gjog ug]{ k|Tofe"lt hgfpg'kg]{,

• g]kfnL ;]gfsf axfnjfnf / ;]jflgj[Q ;}lgs clws[tn] k|x/L cg';GwfgnfO{ ;xof]u ug]{

k|Tofe"lt ug'{kg]{,

• cg';Gwfgsf] bf}/fg kLl8t / ;fIfLx?nfO{ x'g;Sg] ;Defljt wfswDsL / k|ltzf]waf6

;+/If0fsf nflu pgLx?sf] ;'emfjcg';f/ plrt of]hgf / ;'/Iffsf] Joj:yf ul/g'kg]{,

• /fli6«o dfgjclwsf/ cfof]un] oftgf / anfTsf/sf u'gf;fsf] cg';GwfgnfO{ cl3

a9fpg'kg]{ / o;sf gLlt tyf sfo{qmddf n}lËs ?kdf ;+j]bgzLn x'g'kg]{,

• /fli6«o dfgjclwsf/ cfof]udf lglxt clwsf/sf] k|of]u u/L kLl8tnfO{ Ifltk"lt{ /

kL8snfO{ cleof]hg ug'{kg]{ egL lbPsf] l;kmfl/;sf] sfof{Gjog gug]{ ;+:yf / JolQmx?sf]

gfd ;fj{hlgs ug'{kg]{,

• åGåsfnLg kLl8tsf nflu lbOg] cGtl/d /fxtsf] gLlt ;+zf]]wg ul/g'kg]{ .
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